DOC#H# 2022-0296

) City of Muscatine o

MUSCATINE CITY COUNCIL
Agenda Item Summary — Regular Meeting Date July 21, 2022

STAFF

Pat Lynch, City Engineer
Brian Stineman, Public Works Director

SUBJECT

Resolution Approving an Encroachment Agreement with MidAmerican Energy associated with the
Love’s Travel Stop Project.

EXECUTIVE SUMMARY

Presented for City Council’s consideration is a resolution to approve an Encroachment Agreement with
MidAmerican Energy associated with the Love’s Travel Stop Project. Construction of a street that will
provide access from the Love’s Travel Stop to Highway 61 will encroach onto an existing High Pressure
Gas Easement owned by MidAmerican Energy. MidAmerican has agreed to allow the street to be
constructed contingent upon approval of the attached Encroachment Agreement.

STAFF RECOMMENDATION

Staff recommends City Council approve and direct the Mayor to sign the Encroachment Agreement to
allow for construction of the street for access.

BACKGROUND/DISCUSSION

After Love’s Travel Stop chose the property at the northeast corner of Highway 61 and Grandview
Avenue, they approached the lowa Department of Transportation (IDOT) to request access to Highway
61. IDOT required this access be “lined up” with the entrance on the west side of Highway 61. To do
this, Love’s entrance needed to be north of the property line associated with the property they were
purchasing. This also pushed the entrance road onto an existing High Pressure Gas Easement owned
by MidAmerican Energy. After working with MidAmerican Energy and the City, Love’s design engineers
have come up with a plan that is acceptable to all parties involved. This encroachment agreement is
part of that plan.

CITY FINANCIAL IMPACT
There is no cost associated with entering into this agreement.




ATTACHMENTS

- MidAmerican Encroachment Agreement



RESOLUTION NO. 2022-0296

Resolution Approving an Encroachment Agreement with MidAmerican Energy
associated with the Love’s Travel Stop Project

WHEREAS, the City of Muscatine, has reviewed a plan where the Love’s Travel Stop
Project will construct an entrance road onto an existing High Pressure Gas
Easement owned by MidAmerican Energy.

WHEREAS, the City of Muscatine, approves an Encroachment Agreement with
MidAmerican Energy associated with Love’s Travel Stop Project. Construction
of this street will provide access from the Love’s Travel Stop to Highway 61.
This same street will encroach onto an existing High Pressure Gas Easement
owned by MidAmerican Energy. MidAmerican Energy has agreed to allow the
street to be construction contingent upon approval of an Encroachment
Agreement.

PASSED, APPROVED AND ADOPTED THIS 21st DAY OF JULY, 2022.

CITY COUNCIL OF THE CITY OF MUSCATINE, IOWA

Tl

Brad Bark (Jul 27,2022 16:36 EDT)

Brad Bark, Mayor

ATTEST:

Carol Webb (Jul 27,2022 16:36 CDT)

City Clerk

(SEAL)




Easement Encroachment License Agreement

Recorder’s Cover Sheet

Prepared by and Return Document to:

MidAmerican Energy Company
Attn: Kelsy Ballard

Right of Way Services

PO Box 657

Des Moines, lowa 50306-0657
Phone: 515-242-3980

Licensor: MidAmerican Energy Company, an lowa corporation

Licensee: City of Muscatine, lowa

Legal Description: Refer to Paragraph “A”
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Easement Encroachment License Agreement

This EASEMENT ENCROACHMENT LICENSE AGREEMENT (“License Agreement”) is
made and entered into this 21___day of July , 2022, by and between the City of
Muscatine, lowa, (“Licensee”), and MIDAMERICAN ENERGY COMPANY, an lowa corporation
("MidAmerican”). Licensee and MidAmerican are sometimes referred to individually as a “Party” or
collectively as the “Parties”.

Recitals

A. WHEREAS, MidAmerican is the holder of a gas pipeline easement granted by Pearl Products
Company, an lowa corporation on January 20", 1960, and recorded on March 30, 1960, as
Document No. 1897, in Book 122 at Page 523, across the following described property in
Muscatine County, lowa.

A part of the Southwest Quarter of the Southeast Quarter of Section 9, Township 76
North, Range 2 West of the 5" P.M., commencing at the Northeast corner of the
Southwest Quarter of the Southeast Quarter of Section 9; thence South along the
Quarter section line 670.6 feet to the point of beginning; thence continuing South
along said Section line 300.6 feet to the Northerly line of the right-of-way of U.S.
Highway No. 61; thence South 59° 38" 30" West along the Northerly line of said
Highway, 502.3 feet; thence North 2° 10" West 535 feet; thence North 87° 35" East
453.9 feet to the point of beginning. Said pipeline on the property above described
shall be located as nearly as is practicable along a course as follows: Beginning at a
point on the Southerly boundary line of said property which point is South 0° 15’ East
971.2 feet from the Northeast corner of the Southwest Quarter of the Southeast
Quarter of said Section 9, said Township and Range, thence South 59° 38’ West 10
feet, more or less, along the Northerly line of the right-of-way of U.S. Highway No.
61, thence running Northerly in a straight course 300.6 feet, more or less, to a point
on the Northerly boundary line of said property, which point is 10 feet, more or less
from the West Quarter Section line of the Southeast Quarter of the Southeast Quarter
of said Section 9. (Parcel No. 1309400019)

This pipeline easement area is referred to in this Agreement as “Easement” and attached
hereto as Exhibit A; and

B. WHEREAS, pursuant to the authority contained in the Easement, the IAQC608 Gas
Transmission Pipeline and appurtenances and equipment thereto, along with the right to
construct, reconstruct, operate, maintain and remove the pipeline and appurtenances thereto,
from time to time (hereinafter referred to as the “Pipeline”) upon, under, over, along, across and
through the Easement; and

C. WHEREAS, Licensee is the present title holders of a portion of the real property encumbered
by the Easement described as 2417 Grandview Avenue, Muscatine, lowa 52761; and
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. WHEREAS, Licensee has been advised by MidAmerican that MidAmerican operates and
maintains the Pipeline within the Easement; and |

. WHEREAS, Licensee has requested permission from MidAmerican to construct a road and
storm sewer at locations depicted on Exhibit B (hereinafter together referred to individually or
collectively as the “Encroachment” or “Encroachment Area”); and

. WHEREAS MidAmerican is willing to allow the Encroachment upon the terms and conditions
set forth as follows.

. THEREFORE, in consideration of the mutual covenants, terms and conditions hereinafter set
forth, the Parties hereto agree as follows:

1.

MidAmerican hereby grants permission to Licensee to construct a road and storm sewer
upon the Easement pursuant to the drawings attached hereto as Exhibit B, provided that
the Encroachment shall not impair MidAmerican’s right to operate, inspect, and maintain
the Pipeline as more specifically stated in the Easement, including the right of ingress
and egress onto the Easement, and subject to the following conditions:

a)

b)

d)

Licensee assume all risks for damages, injuries, or loss to either property or
persons which may be incurred by Licensee or their respective agents, invitees,
licensees, successors, and assigns, present-on or in the vicinity of the Easement
within or near the Encroachment Area, except as may be caused by the negligent
or intentional acts of MidAmerican or its employees, contractor, agents, or
representatives.

That the permission granted herein is limited exclusively to the Encroachment
and all activities reasonably related hereto within the Easement as identified in
Exhibit B, and is for the sole purpose of the construction, operation, maintenance,
repair, replacement, and other activity associated with the road and storm sewer.

That Licensee shall notify MidAmerican of any planned construction activities
within the Easement or when excavation is to be performed within 25 feet of the
Pipeline so arrangements can be made for a MidAmerican representative to
monitor the activities and excavation. This notification is separate and apart from
any notifications provided pursuant to lowa law, including notification to One Call.
Future notification will be required when subsequent construction, maintenance,
repair, replacement, or other activities will be conducted by Licensee within the
Easement so a MidAmerican representative may be present to ensure the
protection of MidAmerican’s Pipeline and facilities. MidAmerican shall be
reimbursed by Licensee for their reasonable and documented costs in monitoring
any activities within or near the Easement that take place outside of regular work
hours for MidAmerican operations personnel.

That Licensee and MidAmerican shall at all times conduct activities on or within
the Easement or Encroachment Area in such a manner as not to unreasonably
interfere with the rights of any Party to this Agreement, including the use,
operation, inspection, maintenance, repair, replacement, and reconstruction of
the Pipeline, the Easement Area, the Encroachment Area, or facilities therein, or
the right of ingress and egress thereto.

That Licensee shall not materially alter the grade anywhere nor install any
retention ponds within the Easement without prior written permission of
MidAmerican, excepting the locations identified and to the extent shown on
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Exhibit B.

f) That Licensee shall not plant any trees or shrubs within the Easement without the
prior written consent of MidAmerican.

g) That Licensee shall not install any sprinklers within the Easement without the prior
written consent of MidAmerican.

h) That Licensee shall not install, or allow the installation of fences, buildings,
structures, or other improvements within the Easement, except as otherwise
provided in this Agreement.

i) That Licensee shall not permanently store items within the Easement area.

j) That Licensee shall, if deemed necessary by MidAmerican, install mats, timber
bridges or other protective materials or construct an earthen bridge over the
Pipeline in order to protect the Pipeline from external loading during construction.
The cost to purchase, place, construct and remove the protective measures is to
be borne by the Licensee.

k) Licensee agree to indemnify, protect, and hold MidAmerican, its parent, affiliates,
subsidiaries, and their directors, officers, employees, representatives, and agents
harmless from and against any and all actions or causes of action, claims,
demands, liabilities, loss, damage, injury, death, suit, proceeding, judgment, cost,
or expense of whatever kind or nature, including but not limited to reasonable
attorneys’ fees, arising from or as a result of any incident, act, action, cause of
action (including the cost or expense of environmental response, removal or
remediation activities), negligence, transaction or omission of Licensee in
connection with, or incidental to the Encroachment, except where such loss, cost,
liability, or expense was proximately caused by the negligence or intentional acts
of MidAmerican or its employees, contractors, agents, or representatives.
MidAmerican, Licensee and their successors and assigns, will comply with
applicable federal, state, and local laws in the grant and use of this License
Agreement.

Licensee agrees that protection of the Pipeline will be maintained at all times during any
work by Licensee, as the case may be, in the area of the Encroachment.

MidAmerican requires Licensee to provide to MidAmerican evidence of general liability
and other appropriate and usual insurance prior to any activity and/or construction on or
near MidAmerican’s Easement. The insurance limits, terms and conditions required as
part of this Agreement are shown in Exhibit C, attached hereto.

In the event MidAmerican needs to remove any of the Encroachment within the
Easement in order to utilize MidAmerican’s Easement rights, including but not limited to
the right to maintain, operate, repair, remove, or resize the Pipeline, Licensee, or their
respective heirs, successors, and assigns, shall pay the reasonable and documented
cost of removing and replacing or reinstalling the Encroachment. In addition, all repair
and maintenance work performed by MidAmerican on the Pipeline located in the
Easements shall be performed in a reasonable workmanlike manner. MidAmerican shall
not be liable for loss, damage to, or replacement of the Encroachment, or any associated
equipment and facilities that exist or which may be placed within the Easements, and, in
this regard, Licensee hereby release MidAmerican, its employees, agents, officers, and
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H.

directors from any and all liability for any such loss resulting from MidAmerican’s use of
its Easement, including maintenance, operations, repair, removal, or resizing the
Pipeline. The foregoing shall not be construed to limit liabilities in Section 2 of this
Agreement, it being the intent of the Parties that lowa Code Chapter 668 (2015) shall
govern the Parties’ liability rights and responsibilities under Section 2.

The Parties hereto understand that this Agreement in no way constitutes a waiver by
MidAmerican of its rights to enjoy the Easement unencumbered by the construction of
the Encroachment within the Easement. The provisions of the Easement, and all rights,
powers, privileges, and duties, obligations, and liabilities created thereby, remain in full
force and effect, and are not affected hereby except to the extent and in the manner set
forth above.

TO THE FULLEST EXTENT PERMITTED BY LAW, EACH OF THE PARTIES HERETO
WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF
LITIGATION DIRECTLY OR INDIRECTLY ARISING OUT OF, UNDER OR IN
CONNECTION WITH THIS AGREEMENT. EACH PARTY FURTHER WAIVES ANY
RIGHT TO CONSOLIDATE ANY ACTION IN WHICH A JURY TRIAL HAS BEEN
WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS
NOT BEEN WAIVED AND AGREES ANY SUCH ACTIONS MAY NOT IN ANY EVENT
BE CONSOLIDATED TOGETHER.

All Parties warrant that they have full and sufficient authority to execute this agreement
and each party will sign any additional documents necessary to effectuate this
agreement.

This Agreement and the covenants and agreements herein contained shall extend to and
be binding upon the heirs, executors, administrators, successors, and assigns of the
Parties and the benefits of this agreement shall run with the land. In the event Licensee
cease to use or maintain the Encroachment, this Agreement shall cease, and all rights
herein granted shall revert to MidAmerican, its successors or assigns.

IN WITNESS WHEREOF, the Parties represent and warrant to each other that the person
executing this License Agreement on behalf of such Party has the full authority to bind such
Party to every term of this License Agreement.

(Signatures and Acknowledgments to follow)
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MidAmerican Energy Company, an lowa corporation

By:

Print;  Nick Nation

Title: Vice President, Gas Delivery

ACKNOWLEDGMENT
STATE OF )
) ss
COUNTY OF )
This record was acknowledged before me on , 2022, by Nick

Nation as Vice President, Gas Delivery of MidAmerican Energy Company, an lowa corporation, on
behalf of MidAmerican Energy Company.

Signature of Notary Public

City of Muscatine, lowa

By Brad Bark (Jul 27,2022 16:36 EDT)

Print Dr. Brad Bark

Title _Mayor
ACKNOWLEDGMENT
STATEOF lowa )
; ) 8S
COUNTY OF Muscatine )
This record was acknowledged before me on July 25 , 2022, by Brad

Bark as Mayor of City of Muscatine, lowa, on behalf of the City of Muscatine, lowa.

Signature of Notary Public
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EXHIBIT "A"

Ui waer [ Zg sl P T s )
NS - ces O ] b T s B M LA T P s s e
et 10 \:ILLINOIS GAS AND ELECTRIC CO™®ANY__ LA T DM
This eatament oblalned by: ‘ GAS EASEMENT LUCILE Fi'rili . 4ECQOW: y
E.'T. Febricius e GCOSER
Treasvry Department (IOWA RURAL) €. 0. No. i1, R, 505200
Daaten'gﬂvi-ﬁ;Tnun .
{Namo—Department—City} County of_liUS 28 ne Rongo 2 VEst___of L 20 pm.
Check or Draft Ne — Township 76_Yoih Section 9 ——m

The undersigned owner (s), . Peax]. Producis. Gompany,..an.Jova corporation ...

I

and the undersigned.tenaﬁt(s),

o4

o
in consideration of $./.6_ .77 hereby grant(s) to IOWA-JLLINOIS GAS AND ELECTRIC COMPANY
(hereinafter called the “Company”), an Illinois corporation authorized to do business in Iowa, its successors and
assigns, a right-of-way easement, for the purpose of constructing, reconstructing, operating, maintaining and
removing a pipe line for the transportation of gas, oil, petroleum and other substances and all appurtenances and
equipment used and useful in the transportation of such substances, together with the right of ingress and

egress, upon, under, over, along and across the real estate located in... Muscatine. | County in the State of
Towa, described as follows: A part ofefhepSputhwest Querter o the Southeast Quarier o Seetvlon G,
Township 76 North, Range 2 West/cOmmencing &t the Northeast corner of the Scuthwes. (narter
" of the Southeast Quarter of Section 9; thence South along the Quarter section Line 7.6
feet ©o tle point of beginning; thence contiauing South a-ong sald Section line 300.6 feet
to the Northerly line of the right-of-way of U. S. Highway No. 61; thence Soutk 59¢ 53' 30"
West aleng the Northerly line of said Highway, 502.3 feet; thence North 20 J0' Wes. 535 feetb;
thence Korth 87° 35' Bast 453.9 feet to the point of beginning.

Said pipeline on the propérty above described shall. be located as neari, & ic practicable
along e course as follows: Beginning at a point on the southerly boundary lire of suid property
which point is south 0° 15' East 97L.2 feet from the noriheast corner of the scuthwesny quarter

. of the southeast guarter of sald Section 9, said Township and Range, thence Scuth ;0¢ 38" Vest
10 feet, nore or less, along the northerly line of the right-of-way of U.S. Iighway Lo. 61,
-thence running northerly in a straight course 300.6 feet, more or less, to & polnt ou the ]
*northerly boundary line of said property, which point is 10 feet, more or less from =he west
quarter section line of the southeast quarter cf the soutneast quarter of saic Seziicn 9.
AmMOT

n be final and econelusive. Pach party shall pay the compensation and out-of-pocket expenses of the person named by said party, and shall pay one-
half ths compenzation and out-of-pocket expenses of the perion.

Signed and dated this 2.0 % day of //Qz"v'“"’“’) , 1960,

_(.._.(_,yi H i

uij’?. Z President
P

Gary L.
INDIVIDUAL ACKNOWLEDGMENTS

Loy,

STATE OF IOWA,
ns.

—
On this day of. A.D. 19 before me, a Notary Public in and for.
State of Iowa, personally appéared

CORPORATE ACKNOWLEDGMENT

STATE OF..IOWA _ } " ’ Form LIIC
__Musgatine County % . . - _
On this. Ao v -day of. ,M A, D, 1060__, bofore mo, a Notary Public in und for

. i
sald county poraonally appouréd__.Ellanﬁiﬁ_:Iu_TDmnlfinS " and «
o . _.to ma personally known, who being by me duly sworn
president and,.xicg_ﬁrﬂﬁiﬂ.mﬁ__._m. respectively, of

1 (] nY,. an.lows corporatlon

that theiadhl qﬁ,ix‘mﬁ_ld gnarg‘fgmant Is the senl of sald corporation and that sald instrument was signed and .

sealed: o) iaﬁsﬁg"@ﬁi‘a- corpgiwilon by authority of Its Board ot Directors, and the sald Francis L. Tompkins
RO LR Rt '

[Sedra-1}
s

and ..GQL‘!’L“ 2 G shilg ﬁknowledged the executlon oit to be the voluntary act and deed
£ said corpStatlon by Olustarily executed. &7,
of sa ;}fr‘.f}" &"33,. ‘ ) ‘
{FieanaL ik ary Public in and for uﬁf%;:#/
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Exhibit C

INSURANCE
1.1 LICENSEE'S INSURANCE

1.1.1 Prior to the start of any activity and/or construction of the Encroachments on or near the
Easement Area (the “Work”) and at all times during the performance of the Work and this
Encroachment Agreement, Licensee shall purchase, at its own expense, and maintain with
insurance companies in good standing and acceptable to MidAmerican, such insurance as will
protect Licensee from liability and claims for injuries and damages which may arise out of or
result from Licensee's operations under the Encroachment Agreement and for which Licensee
may be legally liable, whether such operations are by Licensee or by a contractor or
subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable.

1.1.2 MidAmerican intends that this agreement shall also be one of indemnity, and that such
indemnification shall be covered by insurance. For the further protection of Licensee and
MidAmerican, but without restricting or waiving any obligations of the Licensee herein
contained, Licensee shall insure the risks associated with the Work and this Encroachment
Agreementwith minimum coverages and limits as set forth below:

A. Workers' Compensation Insurance and Occupational Disease Insurance in accordance with
statutory requirements of the state and/or Federal Regulations (FELA, USL&H, Jones Act) and
Employers’ Liability Insurance with limits of not less than:

Bodily Injury by Accident $1,000,000 Each Accident
Bodily Injury by Disease $1,000,000 Policy Limit
Bodily Injury by Disease $1,000,000 Each Employee

covering location of all work places involved in this Encroachment Agreement.

B. The most recently approved ISO Commercial General Liability Insurance policy, or its
equivalent, written on an Occurrence Basis, with limits not less than $1,000,000 per
occurrence/$2,000,000 general aggregate (on a per location and/or per job basis) Bodily Injury
and Property Damage, including the following coverages.

. Premises and Operations Coverage

. Independent Contractor's Coverage

. Contractual Liability

. Products and Completed Operations Coverage

. Coverage for explosion, collapse, and underground property damage
Broad Form Property Damage Liability

g. Personal Injury Liability, with the contractual exclusion removed

h. Sudden and Accidental Pollution Liability, as appropriate

SO0 Q0T

C. The most recently approved ISO Business Automobile Liability Insurance policy, or its
equivalent, covering owned, hired and non-owned vehicles with limits not less than $1,000,000
each accident Bodily Injury and Property Damage combined, including Sudden and Accidental
Pollution Liability, as appropriate.
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D. Umbrella Liability Insurance with a minimum limit of $5,000,000 each occurrence/aggregate
where applicable to be excess of the coverages and limits required in A (employer’s liability
only), B and C above. Licensee shall notify MidAmerican, if at any time their full umbrella limit
is not available during the term of this Encroachment Agreement, and will purchase additional
limits, if requested by MidAmerican.

1.1.3 Licensee shall, on or prior to the date Work commences, deliver to MidAmerican
certificates of insurance evidencing valid coverage in effect as specified by this document. All
Workers' Compensation, Commercial General Liability and Umbrella Liability policies shall
contain provisions that the insurance companies will have no right of recovery or subrogation
against MidAmerican, its parent, divisions, affiliates, subsidiary companies, co-lessees, or co-
venturers, agents, directors, officers, employees, servants, and insurers, it being the intention of
the parties that the insurance as effected shall protect all parties. The Commercial General
Liability policy waiver of subrogation endorsement shall be ISO Form CG 24 04 or its equivalent.
All required insurance policies shall provide that the policy is primary and will not contribute with
any policy carried by MidAmerican.

1.1.4 MidAmerican Energy Company, its parent, divisions, affiliates, subsidiary companies, co-
lessees, or co-venturers, agents, directors, officers, employees, and servants shall be named as
an additional insured in each of Licensee’s insurance policies, except statutory Workers’
Compensation. The Commercial General Liability additional insured endorsement shall be 1ISO
Form CG 20 10 or its equivalent.

1.1.5 Any and all deductibles in the above-described insurance policies or inadequacy of limits
shall be assumed by, for the account of and at Licensee’s sole risk.

1.1.6 No cancellation or material reductions of coverage in the policies shall become effective
except on thirty (30) days’ written notice thereof to MidAmerican at MidAmerican'’s office
originating the Encroachment Agreement. For those insurance coverages whereby
MidAmerican is required to be named as an additional insured, Licensee shall at any time
requested by MidAmerican prior to or during the term of the Work or this Encroachment
Agreement, deliver to MidAmerican certified copies of any and all insurance policies so
requested. Further, should a loss arise during the term of this Encroachment Agreement that
may give rise to a claim against Licensee, and/or MidAmerican as additional insured, Licensee
shall deliver to MidAmerican, or shall cause its insurers or agents to deliver, certified copies of
the policies maintained during the term of the Work or this Encroachment Agreement, if so
requested by MidAmerican.

1.1.7 Should Licensee, its contractors or its subcontractors fail to provide or maintain any of the
insurance coverages referred to in this document, MidAmerican shall have the right, but no
obligation, to provide or maintain such coverage, or coverage affording equivalent protection, at
Licensee's expense, either by direct charge or set-off.

1.1.8 MidAmerican does not represent that the insurance coverages specified herein, whether in
scope of coverage or amounts of coverage, are adequate to protect the obligations of Licensee,
and Licensee shall be solely responsible for any deficiencies thereof. Nothing in this document
shall be deemed to limit Licensee's liability under this Encroachment Agreement.
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1.2 CONTRACTORS AND SUBCONTRACTOR'S INSURANCE

1.2.1 Should Licensee let, contract, sublet or subcontract any portion of the Work, Licensee
shall, before permitting any of its contractors or subcontractors to perform any Work at the site,
require each contractor and subcontractor to carry insurance with terms and limits similar to that
specified in Section 1.1.2, or provide evidence that such contractors or subcontractors are
covered as named insureds under Licensee’s insurance coverages as required in Section
11.1.2, or a contractors insurance coverage meeting this terms of this Section 1.2.1. Prior to the
commencement of Work by any contractor or subcontractor, Licensee shall provide to
MidAmerican certificates of insurance evidencing that each contractor or subcontractor carries
insurance as required by Section 11.1.2, or evidencing that such contractors or subcontractors
are named insureds under Licensee's insurance coverages or the insurance coverages of a
contractor meeting the terms of this Section 1.2.1. As with Licensee's insurance coverage,
MidAmerican, its parent, divisions, affiliates, subsidiary companies, co-lessees, or co-venturers,
agents, directors, officers, employees and servants shall be named as an additional insured on
any contractor or subcontractor insurance required by this section.

11
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Easement Encroachment License Agreement

Recorder’s Cover Sheet

Prepared by and Return Document to:

MidAmerican Energy Company
Attn: Kelsy Ballard

Right of Way Services

PO Box 657

Des Moines, lowa 50306-0657
Phone: 515-242-3980

Licensor: MidAmerican Energy Company, an lowa corporation
Licensee: Love’s Travel Stops & Country Stores, Inc., an Oklahoma corporation

Legal Description: Refer to Paragraph “A”
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Easement Encroachment License Agreement

This EASEMENT ENCROACHM NT LICENSE AGREEMENT (“License Agreement”) is
made and entered into this )t day of U« \USE | 2022, by and between Love’s Travel Stops
and Country Stores, Inc., an Oklahoma oorpofatlon ("Llcensee") and MIDAMERICAN ENERGY
COMPANY, an Iowa corporatlon (“MidAmerican”). Licensee and MidAmerican are sometimes
referred to individually as a “Party” or collectively as the “Parties”.

Recitals

A. WHEREAS, MidAmerican is the holder of a gas pipeline easement granted by Pearl Products
Company, an lowa Corporation on January 20", 1960, and recorded on March 30, 1960, as
Document No. 1897, in Book 122 at Page 523, across the following described property in
Muscatine County, lowa.

A part of the Southwest Quarter of the Southeast Quarter of Section 9, Township 76
North, Range 2 West of the 5" P.M., commencing at the Northeast corner of the
Southwest Quarter of the Southeast Quarter of Section 9; thence South along the
Quarter section line 670.6 feet to the point of beginning; thence continuing South
along said Section line 300.6 feet to the Northerly line of the right-of-way of U.S.
Highway No. 61; thence South 59° 38’ 30" West along the Northerly line of said
Highway, 502.3 feet; thence North 2° 10’ West 535 feet; thence North 87° 35’ East
453.9 feet to the point of beginning. Said pipeline on the property above described
shall be located as nearly as is practicable along a course as follows: Beginning at a
point on the Southerly boundary line of said property which point is South 0° 15’ East
971.2 feet from the Northeast corner of the Southwest Quarter of the Southeast
Quarter of said Section 9, said Township and Range, thence South 59° 38’ West 10
feet, more or less, along the Northerly line of the right-of-way of U.S. Highway No.
61; thence running Northerly in a straight course 300.6 feet, more or less, to a point
on the Northerly boundary line of said property, which point is 10 feet, more or less
from the West Quarter Section line of the Southeast Quarter of the Southeast Quarter
of said Section 9. (Parcel No. 1309400019)

This pipeline easement area is referred to in this Agreement as “Easement” and attached
hereto as Exhibit A; and

B. WHEREAS, pursuant to the authority contained in the Easement, the |AQC608 Gas
Transmission Pipeline and appurtenances and equipment thereto, along with the right to
construct, reconstruct, operate, maintain, and remove the pipeline and appurtenances thereto,
from time to time (hereinafter referred to as the “Pipeline”) upon, under, over, along, across and
through the Easement; and

C. WHEREAS Licensee is the present title holders of a portion of the real property encumbered
by the Easement described as 2417 Grandview Avenue, Muscatine, lowa 52761; and
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. WHEREAS, Licensee has been advised by MidAmerican that MidAmerican operates and
maintains the Pipeline within the Easement; and

. WHEREAS, Licensee has requested permission from MidAmerican to construct two
driveways from the proposed road to the proposed Travel Stop at locations depicted on
Exhibit B (hereinafter together referred to individually or collectively as the “Encroachment” or
“Encroachment Area”); and

. WHEREAS MidAmerican is willing to allow the Encroachment upon the terms and conditions
set forth as follows.

. THEREFORE, in consideration of the mutual covenants, terms and conditions hereinafter set
forth, the Parties hereto agree as follows:

1.

MidAmerican hereby grants permission to Licensee to construct two driveways from the
proposed road to the proposed Travel Stop upon the Easement pursuant to the drawings
attached hereto as Exhibit B, provided that the Encroachment shall not impair
MidAmerican’s right to operate, inspect, and maintain the Pipeline as more specifically
stated in the Easement, including the right of ingress and egress onto the Easement, and
subject to the following conditions:

a)

b)

Licensee assume all risks for damages, injuries, or loss to either property or
persons which may be incurred by Licensee or their respective agents, invitees,
licensees, successors, and assigns, present on or in the vicinity of the Easement
within or near the Encroachment Area, except as may be caused by the negligent
or intentional acts of MidAmerican or its employees, contractor, agents, or
representatives.

That the permission granted herein is limited exclusively to the Encroachment
and all activities reasonably related hereto within the Easement as identified in
Exhibit B, and is for the sole purpose of the construction, operation, maintenance,
repair, replacement, and other activity associated with the two driveways.

That Licensee shall notify MidAmerican of any planned construction activities
within the Easement or when excavation is to be performed within 25 feet of the
Pipeline so arrangements can be made for a MidAmerican representative to
monitor the activities and excavation. This notification is separate and apart from
any notifications provided pursuant to lowa law, including notification to One Call.
Future notification will be required when subsequent construction, maintenance,
repair, replacement, or other activities will be conducted by Licensee within the
Easement so a MidAmerican representative may be present to ensure the
protection of MidAmerican’'s Pipeline and facilities. MidAmerican shall be
reimbursed by Licensee for their reasonable and documented costs in monitoring
any activities within or near the Easement that take place outside of regular work
hours for MidAmerican operations personnel.

That Licensee and MidAmerican shall at all times conduct activities on or within
the Easement or Encroachment Area in such a manner as not to unreasonably
interfere with the rights of any Party to this Agreement, including the use,
operation, inspection, maintenance, repair, replacement, and reconstruction of
the Pipeline, the Easement Area, the Encroachment Area, or facilities therein, or
the right of ingress and egress thereto.
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e) That Licensee shall not materially alter the grade anywhere nor install any
retention ponds within the Easement without prior written permission of
MidAmerican, excepting the locations identified and to the extent shown on
Exhibit B.

f) That Licensee shall not plant any trees or shrubs within the Easement without the
prior written consent of MidAmerican.

g) That Licensee shall not install any sprinklers within the Easement without the prior
written consent of MidAmerican.

h) That Licensee shall not install, or allow the installation of fences, buildings,
structures, or other improvements within the Easement, except as otherwise
provided in this Agreement.

i) That Licensee shall not permanently store items within the Easement area.

j) That Licensee shall, if deemed necessary by MidAmerican, install mats, timber
bridges or other protective materials or construct an earthen bridge over the
Pipeline in order to protect the Pipeline from external loading during construction.
The cost to purchase, place, construct and remove the protective measures is to
be borne by the Licensee.

k) Licensee agree to indemnify, protect, and hold MidAmerican, its parent, affiliates,
subsidiaries, and their directors, officers, employees, representatives, and agents
harmless from and against any and all actions or causes of action, claims,
demands, liabilities, loss, damage, injury, death, suit, proceeding, judgment, cost,
or expense of whatever kind or nature, including but not limited to reasonable
attorneys’ fees, arising from or as a result of any incident, act, action, cause of
action (including the cost or expense of environmental response, removal or
remediation activities), negligence, transaction or omission of Licensee in
connection with, or incidental to the Encroachment, except where such loss, cost,
liability, or expense was proximately caused by the negligence or intentional acts
of MidAmerican or its employees, contractors, agents, or representatives.
MidAmerican, Licensee and their successors and assigns, will comply with
applicable federal, state, and local laws in the grant and use of this License
Agreement.

Licensee agrees that protection of the Pipeline will be maintained at all times during any
work by Licensee, as the case may be, in the area of the Encroachment.

MidAmerican requires Licensee to provide to MidAmerican evidence of general liability
and other appropriate and usual insurance prior to any activity and/or construction on or
near MidAmerican’s Easement. The insurance limits, terms and conditions required as
part of this Agreement are shown in Exhibit C, attached hereto.

In the event MidAmerican needs to remove any of the Encroachment within the
Easement in order to utilize MidAmerican’s Easement rights, including but not limited to
the right to maintain, operate, repair, remove, or resize the Pipeline, Licensee, or their
respective heirs, successors, and assigns, shall pay the reasonable and documented
cost of removing and replacing or reinstalling the Encroachment. In addition, all repair
and maintenance work performed by MidAmerican on the Pipeline located in the
Easements shall be performed in a reasonable workmanlike manner. MidAmerican shall
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H.

not be liable for loss, damage to, or replacement of the Encroachment, or any associated
equipment and facilities that exist or which may be placed within the Easements, and, in
this regard, Licensee hereby release MidAmerican, its employees, agents, officers, and
directors from any and all liability for any such loss resulting from MidAmerican's use of
its Easement, including maintenance, operations, repair, removal, or resizing the
Pipeline. The foregoing shall not be construed to limit liabilities in Section 2 of this
Agreement, it being the intent of the Parties that lowa Code Chapter 668 (2015) shall
govern the Parties’ liability rights and responsibilities under Section 2.

The Parties hereto understand that this Agreement in no way constitutes a waiver by
MidAmerican of its rights to enjoy the Easement unencumbered by the construction of
the Encroachment within the Easement. The provisions of the Easement, and all rights,
powers, privileges, and duties, obligations, and liabilities created thereby, remain in full
force and effect, and are not affected hereby except to the extent and in the manner set -
forth above.

TO THE FULLEST EXTENT PERMITTED BY LAW, EACH OF THE PARTIES HERETO
WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF
LITIGATION DIRECTLY OR INDIRECTLY ARISING OUT OF, UNDER OR IN
CONNECTION WITH THIS AGREEMENT. EACH PARTY FURTHER WAIVES ANY
RIGHT TO CONSOLIDATE ANY ACTION IN WHICH A JURY TRIAL HAS BEEN
WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS
NOT BEEN WAIVED AND AGREES ANY SUCH ACTIONS MAY NOT IN ANY EVENT
BE CONSOLIDATED TOGETHER.

All Parties warrant that they have full and sufficient authority to execute this agreement
and each party will sign any additional documents necessary to effectuate this
agreement.

This Agreement and the covenants and agreements herein contained shall extend to and
be binding upon the heirs, executors, administrators, successors, and assigns of the
Parties and the benefits of this agreement shall run with the land. In the event Licensee
cease to use or maintain the Encroachment, this Agreement shall cease, and all rights
herein granted shall revert to MidAmerican, its successors or assigns.

IN WITNESS WHEREOF, the Parties represent and warrant to each other that the person
executing this License Agreement on behalf of such Party has the full authority to bind such
Party to every term of this License Agreement.

(Signatures and Acknowledgments to follow)
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S

MidAmerican Energy Company, an lowa corporation

By: Q,)v‘é/ 0% 4,

Print;__Nick Nation

Title:_ Vice President, Gas Delivery

ACKNOWLEDGMENT

state oF . OWO0, )
county ofF PV \}\ % >

This record was acknowledged before me on QU 0) UX\: % ] , 2022, by Nick

Nation as Vice President, Gas Delivery of MidAmericdn Energy Company, an lowa corporation, on
behalf of MidAmerican Energy Company.

JENA A WASHINGTON
Notarial Seal - lowa

Commission Number 832218
My Commission Expires Jun 1, 2024

Love’s Travel Stops & Country Stores, Inc. an Oklahoma corporation

4

y -
VS pen
Prin S u/()e,nc.t/ “a'\ e

Title _YP o (F2
ACKNOWLEDGMENT
stateoF QK)o ho oy
COUNTY OF OX (o \f\gm% >
This record was acknowledged before me on 3 VNe. QO\*\\ , 2022, by
PN e “ﬂrejas ? o~dC FO of Love's Travel Stops & Country Stores, Inc., an Oklahoma

corporation, on behalf of said company.

Q\) OV A e
STATE OF OKLAHOMA " Signature of Notary Public

7/ commigsion #21000402
Explras: 11 Jan 2025
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(Page 1 of 1)
EXHIBIT "A"

LE82Y R e #E i Nt PRSP T
P ) IO \LLINOIS GAS AND ELECTRIC CO™S®ANY.__ . 4\ oM.
This eatement ebtained by: GAS EASEMENT LUC".E EI6l LECORDER
E. T. Febricius - Z o
Treasvry Department (IOWA RURAL) C. 0. No_42=1.2. 208 .01

(Nam 5: mn-nt;Ci)
i " Counly of_lduszai:ne
CheckorDraftNo.— Townihi; (6 Sorsh

The undersigned owner (s), ... Pear]. Products Company,..an.Jova corporation

and the undersigned.tenant(s),

in consideration of $.LO._.. , hereby grant(s) to IOWA-ILLINOIS GAS AND ELECTRIC COMPANY
(hereinafter called the “Company”), an Illinois corporation authorized to do business in Iowa, its successors and
assigns, a right-of-way easement, for the purpose of constructing, reconstructing, operating, maintaining and
removing a pipe line for the transportation of gas, oil, petrolenm and other substances and all appurtenances and
equipment used and useful in the transportation of such substances, together with the right of ingress and

egress, upon, under, over, along and across the real estate located in.....Muscatine ... | County in the State of
Tows, described as follows: A part ofsihepSputhwest Querter o the Southeast Quariew oo Seetiin b,
Township 6 North, Range 2 W’est/tommencing &5 the Northeast corner of the Scuthwes. Gaartss
" of the Southeast Quarter of Section 9; thence South along the Quarter section line o .0
feet <o the point of beginning; thence contiauing South along sald Section ine 300.6 feet
to the Fortherly line of the right-of-way of U. S. Highwar No. 61; thence Soutk 59° 53' 30"
West aleng; the Northerly line of said Highway, 502.3 feet; thence North 2° [.0' Wes. 535 fact;
thence Korth 87° 35' East 453.9 feet to the point of beginning.

Said pipeline on the property above desaribed shall e located as neari; s ic practicable
along & course as follows: Beginning at a p>int on the southerly boundary _ire of suid provervy
which point is south 0° 15' East 971.2 feet from the norcheast corner of the scuthucss querier

. of the southeast quarter of sald Section 9, said Township and Range, thence Scuch jU¢ 38" Vest
10 feet, nore or less, along the northerly line of the right-of-way of U.S. Ilighwa; Lo. 61,

- thence running northerly in a straight course 300.6 feet, more or less, to & point ou the 1
*northerly boundary line of said property, which point is 10 feet, more or less frsn =he west
gquarter section line of the southeast gquarter cf the soutneast quarter of saic Sextien 9.

v

Di to bk L H the dersigmed, their s and assfgns, by the Company while constructing or maintalning the lines shall be
pald by the Company to the party damsged. If the amount of damages is not agreed upon, it shall be determined by three disinterested persons, one appoint-
ed by the party damaged, one by the Company, and a third appointed by the two so appointed, and the written detarmination by a majority thereof of the
amount shzll be final and conclusive. Each party shall pay the tion and out-of-pocket of the person named by said party, and shall pay one-
half the compensation and out-of-pocket expenses of the person.

Signed and dated this__2-0 %~ day o ‘;ﬂz’w’”“? 19.60.

om :I.ns' - Vice President

INDIVIDUAL ACKNOWLEDGMENTS

. President

STATE OF I0OWA, .
County, o

On t,higk__hh___,_d,.ay of A.D. 18 before me, a Notary Publie in and for.

- County,
State of Iowa, personally appéared
- CORPORATE ACKNOWLEDGMENT
STATE OF.. IOWA } Form L11C
8. .
__Museatine County B
on this_ 20~ 4 s Basuaant A D, 1060, bofore mo, a Notary Public in und for
sald county personnlly appemd.Jnamis__Iu_Tommf_ins and .
" : to me p lly known, who being by me duly sworn

: president and.,m.ﬂ‘_@mmtu.-m, respectively, of
sald . POANL PROPEOTS AGeANY, an Tova corporailon

that the.:n&;l uffi m éld 1n.£§;|nent 1s the seal of sald corporation and that sald instrument wns signed and )
sealed oﬁiiaﬁﬁ}i'i 1 ﬁ{:i corpgiation by authority of its Board of Directors, and the sald_Frencis_lL. Tompkins

ars, A e S
and _MLM atknowledged the execution
of said éﬁ;})ﬁ}il\m- A1 Plgstarily executed. &

Y, 7 Bt
(Notarial Seat)

: ‘ ry Public in and for said/ Count!
| = e

id ins t to be the voluntary act and deed

"




IOWA-ILLINCIS GAS AND ELEGCTRIC
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Exhibit C

INSURANCE
1.1 LICENSEE’S INSURANCE

1.1.1 Prior to the start of any activity and/or construction of the Encroachments on or near the
Easement Area (the “Work”) and at all times during the performance of the Work and this
Encroachment Agreement, Licensee shall purchase, at its own expense, and maintain with
insurance companies in good standing and acceptable to MidAmerican, such insurance as will
protect Licensee from liability and claims for injuries and damages which may arise out of or
result from Licensee’s operations under the Encroachment Agreement and for which Licensee
may be legally liable, whether such operations are by Licensee or by a contractor or
subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable.

1.1.2 MidAmerican intends that this agreement shall also be one of indemnity, and that such
indemnification shall be covered by insurance. For the further protection of Licensee and
MidAmerican, but without restricting or waiving any obligations of the Licensee herein
contained, Licensee shall insure the risks associated with the Work and this Encroachment
Agreementwith minimum coverages and limits as set forth below:

A. Workers’ Compensation Insurance and Occupational Disease Insurance in accordance with
statutory requirements of the state and/or Federal Regulations (FELA, USL&H, Jones Act) and
Employers’ Liability Insurance with limits of not less than:

Bodily Injury by Accident $1,000,000 Each Accident
Bodily Injury by Disease $1,000,000 Policy Limit
Bodlily Injury by Disease $1,000,000 Each Employee

covering location of all work places involved in this Encroachment Agreement.

B. The most recently approved ISO Commercial General Liability Insurance policy, or its
equivalent, written on an Occurrence Basis, with limits not less than $1,000,000 per
occurrence/$2,000,000 general aggregate (on a per location and/or per job basis) Bodily Injury
and Property Damage, including the following coverages.

a. Premises and Operations Coverage

b. Independent Contractor's Coverage

c. Contractual Liability

d. Products and Completed Operations Coverage

e. Coverage for explosion, collapse, and underground property damage
f. Broad Form Property Damage Liability

g. Personal Injury Liability, with the contractual exclusion removed

h. Sudden and Accidental Pollution Liability, as appropriate

C. The most recently approved I1SO Business Automobile Liability Insurance policy, or its
equivalent, covering owned, hired and non-owned vehicles with limits not less than $1,000,000
each accident Bodily Injury and Property Damage combined, including Sudden and Accidental
Pollution Liability, as appropriate.
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D. Umbrella Liability Insurance with a minimum limit of $5,000,000 each occurrence/aggregate
where applicable to be excess of the coverages and limits required in A (employer's liability
only), B and C above. Licensee shall notify MidAmerican, if at any time their full umbrella limit
is not available during the term of this Encroachment Agreement, and will purchase additional
limits, if requested by MidAmerican.

1.1.3 Licensee shall, on or prior to the date Work commences, deliver to MidAmerican
certificates of insurance evidencing valid coverage in effect as specified by this document. All
Workers’ Compensation, Commercial General Liability and Umbrella Liability policies shall
contain provisions that the insurance companies will have no right of recovery or subrogation
against MidAmerican, its parent, divisions, affiliates, subsidiary companies, co-lessees, or co-
venturers, agents, directors, officers, employees, servants, and insurers, it being the intention of
the parties that the insurance as effected shall protect all parties. The Commercial General
Liability policy waiver of subrogation endorsement shall be ISO Form CG 24 04 or its equivalent.
All required insurance policies shall provide that the policy is primary and will not contribute with
any policy carried by MidAmerican.

1.1.4 MidAmerican Energy Company, its parent, divisions, affiliates, subsidiary companies, co-
lessees, or co-venturers, agents, directors, officers, employees, and servants shall be named as
an additional insured in each of Licensee’s insurance policies, except statutory Workers’
Compensation. The Commercial General Liability additional insured endorsement shall be ISO
Form CG 20 10 or its equivalent.

1.1.5 Any and all deductibles in the above-described insurance policies or inadequacy of limits
shall be assumed by, for the account of and at Licensee’s sole risk.

1.1.6 No cancellation or material reductions of coverage in the policies shall become effective
except on thirty (30) days’ written notice thereof to MidAmerican at MidAmerican’s office
originating the Encroachment Agreement. For those insurance coverages whereby
MidAmerican is required to be named as an additional insured, Licensee shall at any time
requested by MidAmerican prior to or during the term of the Work or this Encroachment
Agreement, deliver to MidAmerican certified copies of any and all insurance policies so
requested. Further, should a loss arise during the term of this Encroachment Agreement that
may give rise to a claim against Licensee, and/or MidAmerican as additional insured, Licensee
shall deliver to MidAmerican, or shall cause its insurers or agents to deliver, certified copies of
the policies maintained during the term of the Work or this Encroachment Agreement, if so
requested by MidAmerican.

1.1.7 Should Licensee, its contractors or its subcontractors fail to provide or maintain any of the
insurance coverages referred to in this document, MidAmerican shall have the right, but no
obligation, to provide or maintain such coverage, or coverage affording equivalent protection, at
Licensee's expense, either by direct charge or set-off.

1.1.8 MidAmerican does not represent that the insurance coverages specified herein, whether in
scope of coverage or amounts of coverage, are adequate to_protect the obligations of Licensee,
and Licensee shall be solely responsible for any deficiencies thereof. Nothing in this document
shall be deemed to limit Licensee's liability under this Encroachment Agreement.
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1.2 CONTRACTORS AND SUBCONTRACTOR'S INSURANCE

1.2.1 Should Licensee let, contract, sublet or subcontract any portion of the Work, Licensee
shall, before permitting any of its contractors or subcontractors to perform any Work at the site,
require each contractor and subcontractor to carry insurance with terms and limits similar to that
specified in Section 1.1.2, or provide evidence that such contractors or subcontractors are
covered as named insureds under Licensee’s insurance coverages as required in Section
11.1.2, or a contractors insurance coverage meeting this terms of this Section 1.2.1. Prior to the
commencement of Work by any contractor or subcontractor, Licensee shall provide to
MidAmerican certificates of insurance evidencing that each contractor or subcontractor carries
insurance as required by Section 11.1.2, or evidencing that such contractors or subcontractors
are named insureds under Licensee's insurance coverages or the insurance coverages of a
contractor meeting the terms of this Section 1.2.1. As with Licensee's insurance coverage,
MidAmerican, its parent, divisions, affiliates, subsidiary companies, co-lessees, or co-venturers,
agents, directors, officers, employees and servants shall be named as an additional insured on
any contractor or subcontractor insurance required by this section.

11
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Easement Encroachment License Agreement

Recorder’s Cover Sheet

Prepared by and Return Document to:

MidAmerican Energy Company
- Attn: Kelsy Ballard

Right of Way Services

PO Box 657

Des Moines, lowa 50306-0657

Phone: 515-242-3980

Licensor: MidAmerican Energy Company, an lowa corporation

Licensee: City of Muscatine, lowa

Legal Description: Refer to Paragraph “A”
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Easement Encroachment License Agreement

This EASEMENT ENCROACHMENT LICENSE AGREEMENT (“License Agreement”) is
made and entered into this 21 day of July , 2022, by and between the City of
Muscatine, lowa, (‘Licensee”), and MIDAMERICAN ENERGY COMPANY, an lowa corporation
("MidAmerican”). Licensee and MidAmerican are sometimes referred to individually as a “Party” or
collectively as the “Parties”.

Recitals

A. WHEREAS, MidAmerican is the holder of a gas pipeline easement granted by Pearl Products
Company, an lowa corporation on January 20", 1960, and recorded on March 30, 1960, as
Document No. 1897, in Book 122 at Page 523, across the following described property in
Muscatine County, lowa.

A part of the Southwest Quarter of the Southeast Quarter of Section 9, Township 76
North, Range 2 West of the 5" P.M., commencing at the Northeast corner of the
Southwest Quarter of the Southeast Quarter of Section 9; thence South along the
Quarter section line 670.6 feet to the point of beginning; thence continuing South
along said Section line 300.6 feet to the Northerly line of the right-of-way of U.S.
Highway No. 61; thence South 59° 38" 30" West along the Northerly line of said
Highway, 502.3 feet; thence North 2° 10" West 535 feet; thence North 87° 35’ East
453.9 feet to the point of beginning. Said pipeline on the property above described
shall be located as nearly as is practicable along a course as follows: Beginning at a
point on the Southerly boundary line of said property which point is South 0° 15’ East
971.2 feet from the Northeast corner of the Southwest Quarter of the Southeast
Quarter of said Section 9, said Township and Range, thence South 59° 38' West 10
feet, more or less, along the Northerly line of the right-of-way of U.S. Highway No.
61, thence running Northerly in a straight course 300.6 feet, more or less, to a point
on the Northerly boundary line of said property, which point is 10 feet, more or less
from the West Quarter Section line of the Southeast Quarter of the Southeast Quarter
of said Section 9. (Parcel No. 1309400019)

This pipeline easement area is referred to in this Agreement as “Easement” and attached
hereto as Exhibit A; and

B. WHEREAS, pursuant to the authority contained in the Easement, the IAQC608 Gas
Transmission Pipeline and appurtenances and equipment thereto, along with the right to
construct, reconstruct, operate, maintain and remove the pipeline and appurtenances thereto,
from time to time (hereinafter referred to as the “Pipeline”) upon, under, over, along, across and
through the Easement; and

C. WHEREAS, Licensee is the present title holders of a portion of the real property encumbered
by the Easement described as 2417 Grandview Avenue, Muscatine, lowa 52761; and
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. WHEREAS, Licensee has been advised by MidAmerican that MidAmerican operates and
maintains the Pipeline within the Easement; and |

. WHEREAS, Licensee has requested permission from MidAmerican to construct a road and
storm sewer at locations depicted on Exhibit B (hereinafter together referred to individually or
collectively as the “Encroachment” or “Encroachment Area”); and

. WHEREAS MidAmerican is willing to allow the Encroachment upon the terms and conditions
set forth as follows.

. THEREFORE, in consideration of the mutual covenants, terms and conditions hereinafter set
forth, the Parties hereto agree as follows:

1.

MidAmerican hereby grants permission to Licensee to construct a road and storm sewer
upon the Easement pursuant to the drawings attached hereto as Exhibit B, provided that
the Encroachment shall not impair MidAmerican’s right to operate, inspect, and maintain
the Pipeline as more specifically stated in the Easement, including the right of ingress
and egress onto the Easement, and subject to the following conditions:

a)

d)

Licensee assume all risks for damages, injuries, or loss to either property or
persons which may be incurred by Licensee or their respective agents, invitees,
licensees, successors, and assigns, present on or in the vicinity of the Easement
within or near the Encroachment Area, except as may be caused by the negligent
or intentional acts of MidAmerican or its employees, contractor, agents, or
representatives.

That the permission granted herein is limited exclusively to the Encroachment
and all activities reasonably related hereto within the Easement as identified in
Exhibit B, and is for the sole purpose of the construction, operation, maintenance,
repair, replacement, and other activity associated with the road and storm sewer.

That Licensee shall notify MidAmerican of any planned construction activities
within the Easement or when excavation is to be performed within 25 feet of the
Pipeline so arrangements can be made for a MidAmerican representative to
monitor the activities and excavation. This notification is separate and apart from
any notifications provided pursuant to lowa law, including notification to One Call.
Future notification will be required when subsequent construction, maintenance,
repair, replacement, or other activities will be conducted by Licensee within the
Easement so a MidAmerican representative may be present to ensure the
protection of MidAmerican's Pipeline and facilities. MidAmerican shall be
reimbursed by Licensee for their reasonable and documented costs in monitoring
any activities within or near the Easement that take place outside of regular work
hours for MidAmerican operations personnel.

That Licensee and MidAmerican shall at all times conduct activities on or within
the Easement or Encroachment Area in such a manner as not to unreasonably
interfere with the rights of any Party to this Agreement, including the use,
operation, inspection, maintenance, repair, replacement, and reconstruction of
the Pipeline, the Easement Area, the Encroachment Area, or facilities therein, or
the right of ingress and egress thereto.

That Licensee shall not materially alter the grade anywhere nor install any
retention ponds within the Easement without prior written permission of
MidAmerican, excepting the locations identified and to the extent shown on
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Exhibit B.

f) That Licensee shall not plant any trees or shrubs within the Easement without the
prior written consent of MidAmerican.

g) That Licensee shall not install any sprinklers within the Easement without the prior
written consent of MidAmerican.

h) That Licensee shall not install, or allow the installation of fences, buildings,
structures, or other improvements within the Easement, except as otherwise
provided in this Agreement.

i) That Licensee shall not permanently store items within the Easement area.

j) That Licensee shall, if deemed necessary by MidAmerican, install mats, timber
bridges or other protective materials or construct an earthen bridge over the
Pipeline in order to protect the Pipeline from external loading during construction.
The cost to purchase, place, construct and remove the protective measures is to
be borne by the Licensee.

k) Licensee agree to indemnify, protect, and hold MidAmerican, its parent, affiliates,
subsidiaries, and their directors, officers, employees, representatives, and agents
harmless from and against any and all actions or causes of action, claims,
demands, liabilities, loss, damage, injury, death, suit, proceeding, judgment, cost,
or expense of whatever kind or nature, including but not limited to reasonable
attorneys’ fees, arising from or as a result of any incident, act, action, cause of
action (including the cost or expense of environmental response, removal or
remediation activities), negligence, transaction or omission of Licensee in
connection with, or incidental to the Encroachment, except where such loss, cost,
liability, or expense was proximately caused by the negligence or intentional acts
of MidAmerican or its employees, contractors, agents, or representatives.
MidAmerican, Licensee and their successors and assigns, will comply with
applicable federal, state, and local laws in the grant and use of this License
Agreement.

Licensee agrees that protection of the Pipeline will be maintained at all times during any
work by Licensee, as the case may be, in the area of the Encroachment.

MidAmerican requires Licensee to provide to MidAmerican evidence of general liability
and other appropriate and usual insurance prior to any activity and/or construction on or
near MidAmerican’s Easement. The insurance limits, terms and conditions required as
part of this Agreement are shown in Exhibit C, attached hereto.

In the event MidAmerican needs to remove any of the Encroachment within the
Easement in order to utilize MidAmerican's Easement rights, including but not limited to
the right to maintain, operate, repair, remove, or resize the Pipeline, Licensee, or their
respective heirs, successors, and assigns, shall pay the reasonable and documented
cost of removing and replacing or reinstalling the Encroachment. In addition, all repair
and maintenance work performed by MidAmerican on the Pipeline located in the
Easements shall be performed in a reasonable workmanlike manner. MidAmerican shall
not be liable for loss, damage to, or replacement of the Encroachment, or any associated
equipment and facilities that exist or which may be placed within the Easements, and, in
this regard, Licensee hereby release MidAmerican, its employees, agents, officers, and
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H.

directors from any and all liability for any such loss resulting from MidAmerican’s use of
its Easement, including maintenance, operations, repair, removal, or resizing the
Pipeline. The foregoing shall not be construed to limit liabilities in Section 2 of this
Agreement, it being the intent of the Parties that lowa Code Chapter 668 (2015) shall
govern the Parties’ liability rights and responsibilities under Section 2.

The Parties hereto understand that this Agreement in no way constitutes a waiver by
MidAmerican of its rights to enjoy the Easement unencumbered by the construction of
the Encroachment within the Easement. The provisions of the Easement, and all rights,
powers, privileges, and duties, obligations, and liabilities created thereby, remain in full
force and effect, and are not affected hereby except to the extent and in the manner set
forth above.

TO THE FULLEST EXTENT PERMITTED BY LAW, EACH OF THE PARTIES HERETO
WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF
LITIGATION DIRECTLY OR INDIRECTLY ARISING OUT OF, UNDER OR IN
CONNECTION WITH THIS AGREEMENT. EACH PARTY FURTHER WAIVES ANY
RIGHT TO CONSOLIDATE ANY ACTION IN WHICH A JURY TRIAL HAS BEEN
WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS
NOT BEEN WAIVED AND AGREES ANY SUCH ACTIONS MAY NOT IN ANY EVENT
BE CONSOLIDATED TOGETHER.

All Parties warrant that they have full and sufficient authority to execute this agreement
and each party will sign any additional documents necessary to effectuate this
agreement.

This Agreement and the covenants and agreements herein contained shall extend to and
be binding upon the heirs, executors, administrators, successors, and assigns of the
Parties and the benefits of this agreement shall run with the land. In the event Licensee
cease to use or maintain the Encroachment, this Agreement shall cease, and all rights
herein granted shall revert to MidAmerican, its successors or assigns.

IN WITNESS WHEREOQOF, the Parties represent and warrant to each other that the person
executing this License Agreement on behalf of such Party has the full authority to bind such
Party to every term of this License Agreement.

(Signatures and Acknowledgments to follow)
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MidAmerican Energy Company, an lowa corporation

sl Ok

Print:__ Nick Nation

Title:__Vice President, Gas Delivery

ACKNOWLEDGMENT

stateor LU )
countyor DU }

A ——
This record was acknowledged before me on A 0 Q\U &\E 3) , 2022, by Nick

Nation as Vice President, Gas Delivery of MidAmericanniinergy Company, an iowa corporatlon on
behalf of MidAmerican Energy Company.

City of Muscatine, lowa JENA A WASHINGTON

Notarial Seal - lowa

Commission Number 832218
My Commission Expires Jun i, 2024

By Brad Bark {Jul 27,2022 16:36 EDT)

Print Dr. Brad Bark
Title  Mayor

ACKNOWLEDGMENT

STATEOF lowa )
; ) sS
COUNTY OF Muscatine \

This record was acknowledged before me on July 25 , 2022, by Brad
Bark as Mayor of City of Muscatine, lowa, on behalf of the City of Muscatine, lowa. =

VAL o Cinda L. Hilger
§ i % lowa Notarial Seal
Commission Number: 753850

oWh My corymission expites: ]~ 22~ 205
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(Page 1 of 1)

EXHIBIT "A"

< G Ghid | B e i D

PR I 10" \ILLINOIS GAS AND ELECTRIC CO™®ANY. _ , TN
This eatamant obtalned by: ' GAS EASEMENT LUCILE F Ay LECON:
E.'T. Febricius b MR
Treasvry Department (IOWA RURAL) €. 0. No. =12, 222,01
Dmn;m:ta‘_loua__—_ o —

{Ramo—Daportment—City) Caunty of ldus :ai: ne Rango— 2 V&&L___ of .5 20 pm.
Check or Draft No. LI T hi 76 _Yorsh Seetlon 9. .

The undersigned owner (s), .. Pearl Products. Company,. 80, JoMa. COTPORAEION. oo corcrmiom e

P X RS

and the undersigned.tenant(s),

]

v
in consideration of $.[_D._.E_i{, hereby grant(s) to IOWA-ILLINOIS GAS AND ELECTRIC COMPANY
(hereinafter called the “Company”), an Illinois corporation authorized to do business in Iowa, its successors and
assigns, a right-of-way easement, for the purpose of constructing, reconstructing, operating, maintaining and
removing a pipe line for the transportation of gas, oil, petroleum and other substances and all appurtenances and
equipment used and useful in the transportation of such substances, together with the right of ingress and

egress, upon, under, over, along and across the real estate located in_... Museatine . _.._County in the State of
Towa, described as follows: A part ofpfhepSguthwest Quarter o the Southeast Quartex oI fHaction G,
Township 76 North, Range 2 Westjfcommencing &t the Northeant corner of the Scuihves. (narites
" of the Southeast Quarter of Section 9; thence South along the Quarter section line o7J.6
feet to the point of beginning; thence contiauing South a’.ong sald Section l.ine 300.6 feetb
to the Fortherly line of the right-of-way of U. S. Highway No. 61; thence Soutk 59% 33' 32"
West along the Northerly line of said Highway, 502.3 feet; thence North 20 .0' Wes. 535 feet;
thence Korth 87° 35' East 453.9 feet to the point of beginning.

Said pipeline on the property above described shall be located as neari) &s ic practicable
along & course as follows: Beginning at a point on the southerly boundary .ire of suid prupertuy
whiech point is south 0° 15' East 97L.2 feet from the noriheast corner of the scuthwest quarter
_of the southeast quarter of seid Section 9, said Township snd Range, thence Scuth 00 38" Vest

10 feet, more or less, along the mortherly line of the right-of-way of U.S. Highway Iio. 61,

- thence running northerly in a straight course 300.6 feet, more or less, to & point ou the ]
northerly boundary line of said property, which point is 10 feet, more or less fron he west
quarter section line of the southeast quarter cf the soutneast quarter of saic fHextlcn 9.

D to_Feneen—Hvestach 0 tke undersigmed, their muccessori and assigms, by the Company while constructing or maintaining the lines shall be
pald by the Commy to the party dumaged, If the amount of damages §s not agreed upon, it shall bs determined by three disinterested persons, one appolnt-
ed by the party sged, one by the Company, and m third appointed by the two so appoin and the written detarmination by a mnneﬂty thereot of the
amount shall be final and conclusive. Fach party shall pay the eompensailon and out-of-pocket expenzes of the perron named by said party, and shall pay one-
half ths compensation and out-of-pocket expenses of the pervon.

2—9 ﬂ" day of }ﬂ.mw") - " 19——69-- Lo g
- C"og 0 %':‘a 2k H:u

g mmlsz.:_ 5 L President Tl o
ins - Vice President : Sy i

INDIVIDUAL ACKNOWLEDGMENTS

Signed and dated this

STATE OF IOWA, ;
County, e

On this day of A.D. 19 before me, a Notary Public in and for.
State of Iowa, personally appéared

- CORPORATE ACIKNOWLEDGMENT
sTATE OF.. IOWA : } ) Form L1IC
BB. .
__Musaeatine ‘County .

On this Ao A -day of. M , AL D, 1060___, bofore mo, a Notary Publle in und for

V' d
] i
sald county poraonully appent"ed.__EIlanﬂiﬁ__IAx_TQmp% : and .
Gary. L. _Towpking.,, MR S "_to mo personally known, who being by me duly sworn
‘-;1 1._;,,/,: - .

o presidont and_.vice-president . asmmboy, respectively, of
i :

aald an_Tows corporation

that thet:ét%:l 3&,{:{@?’- I ‘\I"lﬁ[d'gnasﬁlnant in the senl of sald corporation and that sald instrument wos signed and .
senled: nﬁﬁeﬁﬁ}f'ﬁgi 1 corpoirtion by authority of ita Board of Directors, and the sald_Francis L. Tompkins
Q% h » (i "

A

and “ﬁ‘i«now!edgod the execution ment to be the voluntary act and deed

of sald cﬁ,x_pﬁ}i'ﬂp\q_‘by, Sylgptarily executed.
'l,' J l'le.‘.‘ o
r aui?; Chunt%

]

7

ary Pu

7y, = LA
(Notarial Seal) blie in and fo
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Exhibit C

INSURANCE
1.1 LICENSEE’S INSURANCE

1.1.1 Prior to the start of any activity and/or construction of the Encroachments on or near the
Easement Area (the “Work”) and at all times during the performance of the Work and this
Encroachment Agreement, Licensee shall purchase, at its own expense, and maintain with
insurance companies in good standing and acceptable to MidAmerican, such insurance as will
protect Licensee from liability and claims for injuries and damages which may arise out of or
result from Licensee’s operations under the Encroachment Agreement and for which Licensee
may be legally liable, whether such operations are by Licensee or by a contractor or
subcontractor or by anyone directly or |nd|rectly employed by any of them, or by anyone for
whose acts any of them may be liable.

1.1.2 MidAmerican intends that this agreement shall also be one of indemnity, and that such
indemnification shall be covered by insurance. For the further protection of Licensee and
MidAmerican, but without restricting or waiving any obligations of the Licensee herein
contained, Licensee shall insure the risks associated with the Work and this Encroachment
Agreementwith minimum coverages and limits as set forth below:

A. Workers' Compensation Insurance and Occupational Disease Insurance in accordance with
statutory requirements of the state and/or Federal Regulations (FELA, USL&H, Jones Act) and
Employers’ Liability Insurance with limits of not less than:

Bodily Injury by Accident $1,000,000 Each Accident
Bodily Injury by Disease $1,000,000 Policy Limit
Bodily Injury by Disease $1,000,000 Each Employee

covering location of all work places involved in this Encroachment Agreement.

B. The most recently approved ISO Commercial General Liability Insurance policy, or its
equivalent, written on an Occurrence Basis, with limits not less than $1,000,000 per
occurrence/$2,000,000 general aggregate (on a per location and/or per job basis) Bodily Injury
and Property Damage, including the following coverages.

a. Premises and Operations Coverage

b. Independent Contractor’s Coverage

c. Contractual Liability

d. Products and Completed Operations Coverage

e. Coverage for explosion, collapse, and underground property damage
f. Broad Form Property Damage Liability

g. Personal Injury Liability, with the contractual exclusion removed

h. Sudden and Accidental Pollution Liability, as appropriate

C. The most recently approved ISO Business Automobile Liability Insurance policy, or its
equivalent, covering owned, hired and non-owned vehicles with limits not less than $1,000,000
each accident Bodily Injury and Property Damage combined, including Sudden and Accidental
Pollution Liability, as appropriate.
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D. Umbrella Liability Insurance with a minimum limit of $5,000,000 each occurrence/aggregate
where applicable to be excess of the coverages and limits required in A (employer’s liability
only), B and C above. Licensee shall notify MidAmerican, if at any time their full umbrella limit
is not available during the term of this Encroachment Agreement, and will purchase additional
limits, if requested by MidAmerican.

1.1.3 Licensee shall, on or prior to the date Work commences, deliver to MidAmerican
certificates of insurance evidencing valid coverage in effect as specified by this document. All
Workers' Compensation, Commercial General Liability and Umbrella Liability policies shall
contain provisions that the insurance companies will have no right of recovery or subrogation
against MidAmerican, its parent, divisions, affiliates, subsidiary companies, co-lessees, or co-
venturers, agents, directors, officers, employees, servants, and insurers, it being the intention of
the parties that the insurance as effected shall protect all parties. The Commercial General
Liability policy waiver of subrogation endorsement shall be ISO Form CG 24 04 or its equivalent.
All required insurance policies shall provide that the policy is primary and will not contribute with
any policy carried by MidAmerican.

1.1.4 MidAmerican Energy Company, its parent, divisions, affiliates, subsidiary companies, co-
lessees, or co-venturers, agents, directors, officers, employees, and servants shall be named as
an additional insured in each of Licensee’s insurance policies, except statutory Workers’
Compensation. The Commercial General Liability additional insured endorsement shall be ISO
Form CG 20 10 or its equivalent.

1.1.5 Any and all deductibles in the above-described insurance policies or inadequacy of limits
shall be assumed by, for the account of and at Licensee’s sole risk.

1.1.6 No cancellation or material reductions of coverage in the policies shall become effective
except on thirty (30) days’ written notice thereof to MidAmerican at MidAmerican’s office
originating the Encroachment Agreement. For those insurance coverages whereby
MidAmerican is required to be named as an additional insured, Licensee shall at any time
requested by MidAmerican prior to or during the term of the Work or this Encroachment
Agreement, deliver to MidAmerican certified copies of any and all insurance policies so
requested. Further, should a loss arise during the term of this Encroachment Agreement that
may give rise to a claim against Licensee, and/or MidAmerican as additional insured, Licensee
shall deliver to MidAmerican, or shall cause its insurers or agents to deliver, certified copies of
the policies maintained during the term of the Work or this Encroachment Agreement, if so
requested by MidAmerican.

1.1.7 Should Licensee, its contractors or its subcontractors fail to provide or maintain any of the
insurance coverages referred to in this document, MidAmerican shall have the right, but no
obligation, to provide or maintain such coverage, or coverage affording equivalent protection, at
Licensee's expense, either by direct charge or set-off.

1.1.8 MidAmerican does not represent that the insurance coverages specified herein, whether in
scope of coverage or amounts of coverage, are adequate to protect the obligations of Licensee,
and Licensee shall be solely responsible for any deficiencies thereof. Nothing in this document
shall be deemed to limit Licensee's liability under this Encroachment Agreement.
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1.2 CONTRACTORS AND SUBCONTRACTOR'S INSURANCE

1.2.1 Should Licensee let, contract, sublet or subcontract any portion of the Work, Licensee
shall, before permitting any of its contractors or subcontractors to perform any Work at the site,
require each contractor and subcontractor to carry insurance with terms and limits similar to that
specified in Section 1.1.2, or provide evidence that such contractors or subcontractors are
covered as named insureds under Licensee’s insurance coverages as required in Section
11.1.2, or a contractors insurance coverage meeting this terms of this Section 1.2.1. Prior to the
commencement of Work by any contractor or subcontractor, Licensee shall provide to
MidAmerican certificates of insurance evidencing that each contractor or subcontractor carries
insurance as required by Section 11.1.2, or evidencing that such contractors or subcontractors
are named insureds under Licensee's insurance coverages or the insurance coverages of a
contractor meeting the terms of this Section 1.2.1. As with Licensee's insurance coverage,
MidAmerican, its parent, divisions, affiliates, subsidiary companies, co-lessees, or co-venturers,
agents, directors, officers, employees and servants shall be named as an additional insured on
any contractor or subcontractor insurance required by this section.
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RESOLUTION NO. 2022-0296

Resolution Approving an Encroachment Agreement with MidAmerican Energy
associated with the Love’s Travel Stop Project

WHEREAS, the City of Muscatine, has reviewed a plan where the Love’s Travel Stop
Project will construct an entrance road onto an existing High Pressure Gas
Easement owned by MidAmerican Energy.

WHEREAS, the City of Muscatine, approves an Encroachment Agreement with
MidAmerican Energy associated with Love’s Travel Stop Project. Construction
of this street will provide access from the Love’s Travel Stop to Highway 61.
This same street will encroach onto an existing High Pressure Gas Easement
owned by MidAmerican Energy. MidAmerican Energy has agreed to allow the
street to be construction contingent upon approval of an Encroachment
Agreement.

PASSED, APPROVED AND ADOPTED THIS 21st DAY OF JULY, 2022,

CITY COUNCIL OF THE CITY OF MUSCATINE, IOWA

Brad Bark (Jul 27, 2022 16:36 EDT)

Brad Bark, Mayor
ATTEST:

Carol Webb (Jul 27, 2022 16:36 CDT)

City Clerk

(SEAL)
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