
1 

MUSCATINE CITY COUNCIL 
Agenda Item Summary – Regular Meeting Date March 3, 2022

STAFF 
Carol Webb, City Administrator 
Jerry Ewers, Fire Chief 

SUBJECT 

Resolution Approving Release and Settlement Agreements with Certain Fire Department Personnel 

EXECUTIVE SUMMARY 

Presented for City Councils consideration is a resolution approving release and settlement agreements 
with certain Fire Department personnel.  These settlement agreements resolve a dispute between the 
City and said personnel and require actions by both parties.  

STAFF RECOMMENDATION 

City staff recommends approval 

BACKGROUND/DISCUSSION 

In September 2021, certain employees of the City’s Fire Department filed a lawsuit against the City of 
Muscatine alleging the City violated the Iowa Wage Payment Collection Act and Fair Labor Standard Act 
as well as wage theft. While the City denies all allegations in the lawsuit, the Parties agreed to resolve 
all disputes between them under the conditions outlined in the attached Settlement and Release 
Agreements. 

CITY FINANCIAL IMPACT 

Under the proposed agreements, the City will pay the Parties a total of $31,778.54 and will be funded 
from the Fire Department operating budget. 

ATTACHMENTS 

Agreements 
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RESOLUTION 2022-________ 

A Resolution Approving Settlement Agreements Between the City Of Muscatine and June 
Anne Gaeta, Joseph Timmsen, Darrell Janssen, Andy Summitt, Theodore Hillard, and Gary 
Ronzheimer (the “Parties”). 

WHEREAS, on or about September 7, 2021, the City of Muscatine was served with a 
Petition by Gaeta, Timmsen, Janssen, Summitt, and Hillard alleging violations of the Iowa Wage 
Payment Collection Act and Fair Labor Standard Act, as well as wage theft; 

WHEREAS, the City filed an answer denying all claims; 

WHEREAS, the Parties have reached tentative settlement agreements to resolve the 
outstanding issues;  

WHEREAS, the settlement agreements require, among other things, that the Parties 
dismiss all claims against the City with prejudice, the City pay the Parties a total of $31,778.54 to 
avoid the costs, expenses and uncertainty of a trial; 

WHEREAS, City staff recommends approval of the settlement agreements; and 

NOW THEREFORE, BE IT RESOLVED, that the City Council hereby authorizes 
approval of the settlement agreements with Gaeta, Timmsen, Janssen, Summitt, Hillard, and 
Ronzheimer. 

PASSED, APPROVED, AND ADOPTED ON March 03, 2022. 

(CITY SEAL) ________________________________ 
Brad Bark, Mayor  

ATTEST:  

___________________________ 
Carol Webb, City Clerk  
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Brad Bark

Carol Webb (Mar 8, 2022 11:23 CST)
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7KLV�6HWWOHPHQW�$JUHHPHQW�DQG�5HOHDVH��³$JUHHPHQW´�� LV�PDGH�E\�DQG�EHWZHHQ� WKH�&LW\�RI�0XVFDWLQH�
�³&LW\´��DQG�*DU\�5RQ]KHLPHU��³(PSOR\HH´���FROOHFWLYHO\�UHIHUUHG�WR�KHUHLQ�DV�³3DUWLHV´��
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2Q�RU�DERXW�6HSWHPEHU����������VHYHUDO�HPSOR\HHV�VLPLODUO\�VLWXDWHG�WR�(PSOR\HH�ILOHG�D�3HWLWLRQ�DW�/DZ�
LQ�WKH�,RZD�'LVWULFW�&RXUW�IRU�0XVFDWLQH�&RXQW\�DJDLQVW�WKH�&LW\��³/DZVXLW´���7KH�/DZVXLW�DOOHJHG�YLRODWLRQV�RI�WKH�
,RZD�:DJH�3D\PHQW�&ROOHFWLRQ�$FW�DQG�)DLU�/DERU�6WDQGDUG�$FW��DV�ZHOO�DV�ZDJH�WKHIW��&LW\�GHQLHV�WKH�DOOHJDWLRQV�
LQ� WKH�/DZVXLW��7KH� 3DUWLHV� LQWHQG� WR� UHVROYH� IXOO\� DQG� FRPSOHWHO\� DOO� GLVSXWHV�� FODLPV�� LVVXHV�� DQG� GLIIHUHQFHV�
EHWZHHQ� WKHP�LQFOXGLQJ��EXW�QRW� OLPLWHG�WR��DOO�FODLPV�DOOHJHG� LQ� WKH�/DZVXLW�DQG�DOO�RWKHU�FODLPV��GHPDQGV��RU�
FDXVHV�RI�DFWLRQ�ZKLFK�DURVH�SULRU�WR�WKH�H[HFXWLRQ�RI�WKLV�$JUHHPHQW��

�
12:� 7+(5()25(�� LQ� FRQVLGHUDWLRQ� RI� WKH� PXWXDO� SURPLVHV� DQG� SHUIRUPDQFHV� VHW� IRUWK� KHUHLQ�� WKH�

VXIILFLHQF\�RI�ZKLFK�WKH�3DUWLHV�H[SUHVVO\�DFNQRZOHGJH��WKH�3DUWLHV�KHUHE\�DJUHH�DV�IROORZV���
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���� 1RQ�$GPLVVLRQ�RI�/LDELOLW\��7KLV�$JUHHPHQW�VKDOO�QRW�EH�FRQVWUXHG�DV�DQ�DGPLVVLRQ�E\�&LW\�RU�
DQ\�RI�LWV�HOHFWHG�RIILFLDOV�RU�HPSOR\HHV�RI�DQ\�ZURQJGRLQJ�RU�DQ\�YLRODWLRQ�RI�DQ\�IHGHUDO��VWDWH��RU�ORFDO�VWDWXWH�RU�
RUGLQDQFH�RU�DQ\�HQIRUFHDEOH�ULJKW�RI�(PSOR\HH��&LW\�VSHFLILFDOO\�GLVFODLPV�DQ\�ZURQJGRLQJ�ZKDWVRHYHU�DJDLQVW�
(PSOR\HH�RQ�WKH�SDUW�RI�LWVHOI�DQG�LWV�FXUUHQW�RU�IRUPHU�RIILFLDOV��HPSOR\HHV��RU�DJHQWV���
�

��� 3D\PHQW��2Q�RU�DIWHU�WKH�GDWH�WKLV�$JUHHPHQW�LV�H[HFXWHG�E\�WKH�3DUWLHV��&LW\�ZLOO�SD\�WKH�WRWDO�
VXP�RI�����������³6HWWOHPHQW�$PRXQW´��WR�(PSOR\HH��

�
��� 5HOHDVH� RI� $OO� &ODLPV�� ,Q� FRQVLGHUDWLRQ� RI� WKH� SURPLVHV� DQG� SHUIRUPDQFHV� VHW� IRUWK� KHUHLQ��

(PSOR\HH²RQ�EHKDOI�RI�(PSOR\HH��VXFFHVVRUV�DQG�DVVLJQV²KHUHE\�UHOHDVHV�DQG�IRUHYHU�GLVFKDUJHV�&LW\�DQG�LWV�
FXUUHQW� DQG� IRUPHU� RIILFHUV�� HPSOR\HHV�� HOHFWHG� RIILFLDOV� DQG� DJHQWV� �³&LW\�3DUWLHV´�� IURP�DOO� GHPDQGV�� FODLPV��
FDXVHV�RI�DFWLRQ��REOLJDWLRQV��DJUHHPHQWV��SURPLVHV��UHSUHVHQWDWLRQV��GDPDJHV��VXLWV�DQG�OLDELOLWLHV�ZKDWVRHYHU��RI�
DQ\�NLQG�RU�QDWXUH�LQ�ODZ�RU�LQ�HTXLW\��WKDW�H[LVWV�DV�RI�WKH�GDWH�WKLV�$JUHHPHQW�LV�H[HFXWHG��ZKHWKHU�GHYHORSHG�RU�
XQGHYHORSHG��NQRZQ�RU�XQNQRZQ�� IRUHVHHQ�RU�XQIRUHVHHQ��(PSOR\HH� DFNQRZOHGJHV� WKDW�(PSOR\HH� FRQVFLRXVO\�
LQWHQGV�WKHVH�FRQVHTXHQFHV�HYHQ�DV�WR�FODLPV�IRU�GDPDJHV�WKDW�PD\�H[LVW�DV�RI�WKH�GDWH�RI�WKLV�$JUHHPHQW��EXW�ZKLFK�
(PSOR\HH�GRHV�QRW�QRZ�H[LVW��DQG�ZKLFK��LI�NQRZQ��ZRXOG�PDWHULDOO\�DIIHFW�(PSOR\HH¶V�GHFLVLRQ�WR�H[HFXWH�WKLV�
$JUHHPHQW�� UHJDUGOHVV� RI� ZKHWKHU� (PSOR\HH� ODFN� RI� NQRZOHGJH� LV� WKH� UHVXOW� RI� LJQRUDQFH�� RYHUVLJKW�� HUURU��
QHJOLJHQFH��RU�DQ\�RWKHU�FDXVH��7KH�FODLPV�(PSOR\HH�LV�UHOHDVLQJ�LQFOXGH��ZLWKRXW�OLPLWLQJ�WKH�JHQHUDOLW\�RI�WKH�
IRUHJRLQJ��DOO�FODLPV��GHPDQGV��RU�DFWLRQV�ZKLFK�ZHUH�RU�FRXOG�KDYH�EHHQ�DVVHUWHG�E\�(PSOR\HH��DOO�FODLPV�DULVLQJ�
XQGHU�WKH�)DLU�/DERU�6WDQGDUGV�$FW��³)/6$´���WKH�,RZD�:DJH�3D\PHQW�&ROOHFWLRQ�$FW�DQG�DQ\�RWKHU�FODLPV�DULVLQJ�
XQGHU�WKH�FRPPRQ�ODZ�RI�WKH�6WDWH�RI�,RZD��WKH�IHGHUDO�JRYHUQPHQW��RU�ORFDO�JRYHUQPHQWV²H[FHSW�IRU�DQ\�FODLPV�
ZKLFK�FDQQRW�EH�OHJDOO\�UHOHDVHG���
�
� ��� ,QWHUSUHWDWLRQ�RI�$JUHHPHQW��7KH�3DUWLHV�KDYH�UHYLHZHG�WKLV�$JUHHPHQW��DQG�DFFRUGLQJO\��WKLV�
$JUHHPHQW�VKDOO�QRW�EH�FRQVWUXHG�IRU�RU�DJDLQVW�DQ\�SDUW\�E\�UHDVRQ�RI�VRXUFH�RI�GUDIWLQJ��,I�DQ\�SRUWLRQ��SURYLVLRQ��
RU�SDUW�RI�WKLV�$JUHHPHQW�LV�KHOG��GHWHUPLQHG��RU�DGMXGLFDWHG�WR�EH�LQYDOLG��XQHQIRUFHDEOH��RU�YRLG�IRU�DQ\�UHDVRQ�
ZKDWVRHYHU��HDFK�VXFK�SRUWLRQ��SURYLVLRQ��RU�SDUW�RI�WKLV�DJUHHPHQW�DQG�UHOHDVH�VKDOO�EH�VHYHUHG�IURP�WKH�UHPDLQLQJ�
SRUWLRQV��SURYLVLRQV��RU�SDUWV�RI�WKLV�$JUHHPHQW�DQG�VKDOO�QRW�DIIHFW�WKH�YDOLGLW\�RU�HQIRUFHDELOLW\�RI�VXFK�UHPDLQLQJ�
SRUWLRQV��SURYLVLRQV��RU�SDUWV��
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FDSDFLW\��DV�DSSOLFDEOH��,Q�HQWHULQJ�LQWR�WKLV�$JUHHPHQW��QR�3DUW\�KDV�UHOLHG�RQ�DQ\�UHSUHVHQWDWLRQV�RU�ZDUUDQWLHV�RI�
DQ\�RWKHU�3DUW\��RWKHU�WKDQ�WKH�UHSUHVHQWDWLRQV�RU�ZDUUDQWLHV�H[SUHVVO\�VHW�IRUWK�ZLWKLQ�WKLV�$JUHHPHQW��7KH�3DUWLHV�
LQWHQG� WKLV� $JUHHPHQW� WR� EH� OHJDOO\� ELQGLQJ�� 7KH� 3DUWLHV� DUH� OHJDOO\� DEOH� WR� JLYH� DQG� HQWLWOHG� WR� UHFHLYH� WKH�
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FRQVLGHUDWLRQ�EHLQJ�SURYLGHG�LQ�VHWWOHPHQW�RI�(PSOR\HH¶V�&ODLPV��7KH�3DUWLHV�DIILUP�WKH\�KDYH�QRW�EHHQ�LQYROYHG�
LQ�DQ\�EDQNUXSWF\�RU�RWKHU�LQVROYHQF\�SURFHHGLQJV�DW�DQ\�WLPH�VLQFH�WKH�DIRUHPHQWLRQHG�/DZVXLW�ZDV�ILOHG��
�

��� 7KLUG�3DUW\�,QWHUHVWV��(PSOR\HH�UHSUHVHQWV�WKDW�(PSOR\HH�NQRZV�RI�QR�SHUVRQ�RU�HQWLW\�ZKR�WKDW�
KDV�SDLG�DQ\�DPRXQW�RQ�(PSOR\HH¶V�EHKDOI� IRU�ZKLFK�DQ\�RWKHU�SHUVRQ�RU�HQWLW\�PD\�VHHN��FODLP�RU�DWWHPSW� WR�
UHFRYHU�DV�D�VXEURJDWH�RI�(PSOR\HH�DJDLQVW�&LW\��,I�VXFK�OLHQKROGHU��VXEURJDWH��RU�DQ\�SHUVRQ�HQWLW\�ZLWK�D�WKLUG�
SDUW\�LQWHUHVW�H[LVWV��(PSOR\HH�DJUHHV�WR�VDWLVI\�WKRVH�WKLUG�SDUW\�LQWHUHVWV�RXW�RI� WKH�VHWWOHPHQW�SURFHHGV�ZKLFK�
(PSOR\HH�UHFHLYHV�DQG�IXUWKHU�DJUHHV�WR�LQGHPQLI\�&LW\�IRU�DQ\�VXFK�FODLPV�RU�LQWHUHVWV�WKDW�DUH�DVVHUWHG�WKHUHE\��
(PSOR\HH�IXUWKHU�UHSUHVHQWV�WKDW�(PSOR\HH�KDV�QRW�DVVLJQHG�DQ\�RI�WKH�&ODLPV�WR�DQ\�RWKHU�SHUVRQ�RU�HQWLW\��
�

��� (QWLUH� $JUHHPHQW�� 7KLV� $JUHHPHQW� FRQVWLWXWHV� WKH� HQWLUH� DJUHHPHQW�� ZULWWHQ� DQG� RUDO�� RI� WKH�
SDUWLHV� KHUHWR�� DQG� LW� VXSHUVHGHV� DQG� UHSODFHV� DOO� SULRU� QHJRWLDWLRQV�� SURSRVHG� DJUHHPHQWV�� XQGHUVWDQGLQJV��
UHSUHVHQWDWLRQV��DQG�DJUHHPHQWV��ZULWWHQ�RU�RUDO���
�

��� $PHQGPHQW��0RGLILFDWLRQ��:DLYHU��7KLV�$JUHHPHQW�PD\�QRW�EH�DPHQGHG��PRGLILHG��RU�FKDQJHG�
XQOHVV�WKH�FKDQJHV�DUH�LQ�ZULWLQJ�DQG�VLJQHG�E\�DOO�3DUWLHV�KHUHWR��7KH�ZDLYHU�E\�DQ\�SDUW\�KHUHWR�RI�DQ\�EUHDFK�RI�
DQ\�SURYLVLRQ�RI�WKLV�$JUHHPHQW�VKDOO�QRW�FRQVWLWXWH�RU�RSHUDWH�DV�D�ZDLYHU�RI�DQ\�RWKHU�EUHDFK�RI�VXFK�SURYLVLRQ�RU�
RI�DQ\�RWKHU�SURYLVLRQ�KHUHRI��QRU�VKDOO�DQ\�IDLOXUH�WR�HQIRUFH�DQ\�SURYLVLRQ�KHUHRI�RSHUDWH�DV�D�ZDLYHU�DW�VXFK�WLPH�
RU�DW�DQ\�IXWXUH�WLPH�RI�VXFK�SURYLVLRQ�RU�RI�DQ\�RWKHU�SURYLVLRQ�KHUHRI��

�
��� $GGLWLRQDO� 5HSUHVHQWDWLRQV�� 7KH� 3DUWLHV�� ZLWKRXW� IXUWKHU� FRQVLGHUDWLRQ�� DJUHH� WR� H[HFXWH� DQG�

GHOLYHU�VXFK�RWKHU�GRFXPHQWV�DQG�WDNH�VXFK�RWKHU�DFWLRQ�DV�PD\�EH�QHFHVVDU\�WR�DIIHFW�GHOLYHU\�RI�WKH�6HWWOHPHQW�
$PRXQW�DQG�WKH�GLVPLVVDO�RI�DOO�FODLPV�ZLWK�SUHMXGLFH��HDFK�3DUW\�SD\LQJ�WKHLU�RZQ�FRVWV��LQFOXGLQJ��EXW�QRW�OLPLWHG�
WR� H[HFXWLRQ� RI� QHFHVVDU\� GRFXPHQWV� WR� GLVPLVV� WKH� &ODLPV� DQG� &RPSODLQW� ZLWK� SUHMXGLFH� DQG� WLPHO\� GHOLYHU�
SD\PHQW�RI�WKH�6HWWOHPHQW�$PRXQW�QRWHG�DERYH��
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���� &KRLFH�RI�/DZ��&RQVHQW�WR�-XULVGLFWLRQ�DQG�/DZV��7KLV�$JUHHPHQW�ZLOO�EH�JRYHUQHG�E\�DQG�

FRQVWUXHG�XQGHU�WKH�ODZV�RI�WKH�VWDWH�RI�,RZD��7KH�3DUWLHV�XQGHUVWDQG�WKDW�WKH\�FRQVHQW�WR�WKH�SHUVRQDO�MXULVGLFWLRQ�
RI�WKH�VWDWH�DQG�IHGHUDO�FRXUWV�LQ�,RZD�ZLWK�UHVSHFW�WR�DQ\�DFWLRQ�VHHNLQJ�WR�HQIRUFH�WKH�WHUPV�RI�WKLV�$JUHHPHQW��
&LW\�DJUHHV�WKDW�LW�ZLOO�DELGH�E\�WKH�2SHQ�5HFRUGV�$FW��,RZD�&RGH�&KDSWHU�����
�

���� &RXQWHUSDUWV��7KLV�$JUHHPHQW�PD\�EH�H[HFXWHG�LQ�RQH�RU�PRUH�FRXQWHUSDUWV��DOO�RI�ZKLFK��WDNHQ�
WRJHWKHU��VKDOO�FRQVWLWXWH�RQH�DQG�WKH�VDPH�LQVWUXPHQW��&RSLHV�RU�IDFVLPLOHV�RI�VLJQDWXUHV�VKDOO�EH�WKH�HTXLYDOHQW�RI�
RULJLQDO�VLJQDWXUHV��
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���� &RXQFLO�$SSURYDO��(PSOR\HH�DFNQRZOHGJHV� WKLV�5HOHDVH�LV�VXEMHFW� WR� WKH�DSSURYDO�RI� WKH�&LW\�

&RXQFLO��&LW\�DJUHHV�WR�SUHVHQW�WKLV�5HOHDVH�WR�WKH�&LW\�&RXQFLO�DW�WKH�QH[W�PHHWLQJ�IROORZLQJ�WKH�H[HFXWLRQ�RI�WKLV�
5HOHDVH��
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Agreement”) is made by and between the City of Muscatine
(“City”) and Darrell Janssen (“Employee”) (collectively referred to herein as “Parties”)

On or about September 7,2021, Employee filed a Petition at Law in the Iowa District Court for Muscatine
County against the City (“Lawsuit”). The Lawsuit alleged violations of the Iowa Wage Payment Collection Act and
Fair Labor Standard Act, as well as wage theft. City denies the allegations in the Lawsuit. The Parties intend to
resolve fully and completely all disputes, claims, issues, and differences between them including, but not limited
to, all claims alleged in the Lawsuit and all other claims, demands, or causes of action which arose prior to the
execution of this Agreement.

NOW THEREFORE, in consideration of the mutual promises and performances set forth herein, the
sufficiency of which the Parties expressly acknowledge, the Parties hereby agree as follows:

Non-Admission of Liability. This Agreement shall not be construed as an admission by City or
any of its elected officials or employees of any wrongdoing or any violation of any federal, state, or local statute or
ordinance or any enforceable right of Employee. City specifically disclaims any wrongdoing whatsoever against
Employee on the part of itself and its current or former officials, employees, or agents.

Payment. On or after the date this Agreement is executed by the Parties, City will pay the total
sum of $916.46 (“Settlement Amount”) to Employee.

Release of All Claims. In consideration of the promises and performances set forth herein.
Employee—on behalf of Employee, successors and assigns—hereby releases and forever discharges City and its
current and former officers, employees, elected officials and agents (“City Parties”) from all demands, claims,
causes of action, obligations, agreements, promises, representations, damages, suits and liabilities whatsoever, of
any kind or nature in law or in equity, that exists as of the date this Agreement is executed, whether developed or
undeveloped, known or unknown, foreseen or unforeseen. Employee acknowledges that Employee consciously
intends these consequences even as to claims for damages that may exist as of the date of this Agreement, but which
Employee does not now exist, and which, if known, would materially affect Employee’s decision to execute this
Agreement, regardless of whether Employee lack of knowledge is the result of ignorance, oversight, error,
negligence, or any other cause. The claims Employee is releasing include (without limiting the generality of the
foregoing) all claims, demands, or actions which were or could have been asserted by Employee; all claims arising
imder the Fair Labor Standards Act (“FLSA”), the Iowa Wage Payment Collection Act and any other claims arising
under the common law of the State of Iowa, the federal government, or local governments—except for any claims
which cannot be legally released.

1.

2.

3.

4. Interpretation of Agreement. The Parties have reviewed this Agreement, and accordingly, this
Agreement shall not be construed for or against any party by reason of source of drafting. If any portion, provision,
or part of this Agreement is held, determined, or adjudicated to be invalid, unenforceable, or void for any reason
whatsoever, each such portion, provision, or part of this agreement and release shall be severed from the remaining
portions, provisions, or parts of this Agreement and shall not affect the validity or enforceability of such remaining
portions, provisions, or parts.

Warranty of Authority to Execute Agreement. The signatories to this Agreement represent and
warrant that each has the right and authority to execute this Agreement in their individual and/or representative
capacity, as applicable. In entering into this Agreement, no Party has relied on any representations or warranties of
any other Party, other than the representations or warranties expressly set forth within this Agreement. The Parties
intend this Agreement to be legally binding. The Parties are legally able to give and entitled to receive the

5.



consideration being provided in settlement of Employee’s Claims. The Parties affirm they have not been involved

in any bankruptcy or other insolvency proceedings at any time since the aforementioned Lawsuit was filed.

Third Party Interests. Employee represents that Employee knows of no person or entity who/that

has paid any amount on Employee’s behalf for which any other person or entity may seek, claim or attempt to

recover as a subrogate of Employee against City. If such lienholder, subrogate, or any person/entity with a third-

party interest exists. Employee agrees to satisfy those third-party interests out of the settlement proceeds which

Employee receives and further agrees to indemnify City for any such claims or interests that are asserted thereby.

Employee further represents that Employee has not assigned any of the Claims to any other person or entity.

Entire Agreement. This Agreement constitutes the entire agreement, written and oral, of the

parties hereto, and it supersedes and replaces all prior negotiations, proposed agreements, understandings,

representations, and agreements, written or oral.

8. Amendment, Modification. Waiver. This Agreement may not be amended, modified, or changed

unless the changes are in writing and signed by all Parties hereto. The waiver by any party hereto of any breach of

any provision of this Agreement shall not constitute or operate as a waiver of any other breach of such provision or

of any other provision hereof, nor shall any failure to enforce any provision hereof operate as a waiver at such time

or at any future time of such provision or of any other provision hereof

Additional Representations. The Parties, without further consideration, agree to execute and
deliver such other documents and take such other action as may be necessary to affect delivery of the Settlement

Amount and the dismissal of all claims with prejudice, each Party paying their own costs, including, but not limited

to execution of necessary documents to dismiss the Claims and Complaint with prejudice and timely deliver

payment of the Settlement Amount noted above.

Fees and Costs. Each party hereto will bear its respective costs and fees, including attorneys’ fees.

Choice of Law: Consent to Jurisdiction and Laws. This Agreement will be governed by and
construed under the laws of the state of Iowa. The Parties understand that they consent to the personal jurisdiction

of the state and federal courts in Iowa with respect to any action seeking to enforce the terms of this Agreement.

City agrees that it will abide by the Open Records Act, Iowa Code Chapter 22.

Counterparts. This Agreement may be executed in one or more counterparts, all of which, taken

together, shall constitute one and the same instrument. Copies or facsimiles of signatures shall be the equivalent of

original signatures.

6.

7.

9.

10.

11.

12.

Council Approval. Employee acknowledges this Release is subject to the approval of the City

Council. City agrees to present this Release to the City Council at the next meeting following the execution of this
Release.

13.

Read carefully. This document includes a release of substantial claims and rights. By signing this document,

you acknowledge that you have read the foregoing document, that you understand its terms, and that you

are freely and voluntarily signing the same after being advised to consult an attorney.

QSS-
uscatine, IowaOn Behalf of the CityDarrell Janssen

IDate:Date:
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Agreement”) is made by and between the City of Muscatine

(“City”) and Andy Summitt (“Employee”) (collectively referred to herein as “Parties”)

On or about September 7, 2021, Employee filed a Petition at Law in the Iowa District Court for Muscatine

County against the City (“Lawsuit”). The Lawsuit alleged violations of the Iowa Wage Payment Collection Act and

Fair Labor Standard Act, as well as wage theft. City denies the allegations in the Lawsuit. The Parties intend to

resolve fully and completely all disputes, claims, issues, and differences between them including, but not limited

to, all claims alleged in the Lawsuit and all other claims, demands, or causes of action which arose prior to the

execution of this Agreement.

NOW THEREFORE, in consideration of the mutual promises and performances set forth herein, the

sufficiency of which the Parties expressly acknowledge, the Parties hereby agree as follows:

Non-Admission of Liability. This Agreement shall not be construed as an admission by City or

any of its elected officials or employees of any wrongdoing or any violation of any federal, state, or local statute or

ordinance or any enforceable right of Employee. City specifically disclaims any wrongdoing whatsoever against
Employee on the part of itself and its current or former officials, employees, or agents.

1.

2. Payment, On or after the date this Agreement is executed by the Parties, City will pay the total

sum of $813.10 (“Settlement Amount”) to Employee.

Release of All Claims. In consideration of the promises and performances set forth herein.

Employee—on behalf of Employee, successors and assigns—hereby releases and forever discharges City and its
current and former officers, employees, elected officials and agents (“City Parties”) from all demands, claims,

causes of action, obligations, agreements, promises, representations, damages, suits and liabilities whatsoever, of
any kind or nature in law or in equity, that exists as of the date this Agreement is executed, whether developed or
undeveloped, known or unknown, foreseen or unforeseen. Employee acknowledges that Employee consciously

intends these consequences even as to claims for damages that may exist as of the date of this Agreement, but which
Employee does not now exist, and which, if known, would materially affect Employee’s decision to execute this

Agreement, regardless of whether Employee lack of knowledge is the result of ignorance, oversight, error,

negligence, or any other cause. The claims Employee is releasing include (without limiting the generality of the
foregoing) all claims, demands, or actions which were or could have been asserted by Employee; all claims arising
under the Fair Labor Standards Act (“FLSA”), the Iowa Wage Payment Collection Act and any other claims arising

under the common law of the State of Iowa, the federal government, or local governments—except for any claims
which cannot be legally released.

3.

4. Interpretation of Agreement. The Parties have reviewed this Agreement, and accordingly, this

Agreement shall not be construed for or against any party by reason of source of drafting. If any portion, provision,
or part of this Agreement is held, determined, or adjudicated to be invalid, unenforceable, or void for any reason

whatsoever, each such portion, provision, or part of this agreement and release shall be severed from the remaining

portions, provisions, or parts of this Agreement and shall not affect the validity or enforceability of such remaining

portions, provisions, or parts.

Warranty of Authority to Execute Agreement. The signatories to this Agreement represent and
warrant that each has the right and authority to execute this Agreement in their individual and/or representative

capacity, as applicable. In entering into this Agreement, no Party has relied on any representations or warranties of

any other Party, other than the representations or warranties expressly set forth within this Agreement. The Parties

intend this Agreement to be legally binding. The Parties are legally able to give and entitled to receive the

5.



consideration being provided in settlement of Employee’s Claims. The Parties affirm they have not been involved

in any bankruptcy or other insolvency proceedings at any time since the aforementioned Lawsuit was filed.

Third Party Interests. Employee represents that Employee knows of no person or entity who/that

has paid any amount on Employee’s behalf for which any other person or entity may seek, claim or attempt to

recover as a subrogate of Employee against City. If such lienholder, subrogate, or any person/entity with a third-

party interest exists, Employee agrees to satisfy those third-party interests out of the settlement proceeds which

Employee receives and further agrees to indemnify City for any such claims or interests that are asserted thereby.

Employee further represents that Employee has not assigned any of the Claims to any other person or entity.

6.

Entire Agreement. This Agreement constitutes the entire agreement, written and oral, of the

parties hereto, and it supersedes and replaces all prior negotiations, proposed agreements, understandings,

representations, and agreements, written or oral.

7.

8. Amendment. Modification. Waiver. This Agreement may not be amended, modified, or changed

unless the changes are in writing and signed by all Parties hereto. The waiver by any party hereto of any breach of

any provision of this Agreement shall not constitute or operate as a waiver of any other breach of such provision or

of any other provision hereof, nor shall any failure to enforce any provision hereof operate as a waiver at such time

or at any future time of such provision or of any other provision hereof

Additional Representations. The Parties, without further consideration, agree to execute and
deliver such other documents and take such other action as may be necessary to affect delivery of the Settlement

Amount and the dismissal of all claims with prejudice, each Party paying their own costs, including, but not limited

to execution of necessary documents to dismiss the Claims and Complaint with prejudice and timely deliver

payment of the Settlement Amount noted above.

9.

Fees and Costs. Each party hereto will bear its respective costs and fees, including attorneys’ fees.10.

Choice of Law; Consent to Jurisdiction and Laws. This Agreement will be governed by and
construed under the laws of the state of Iowa. The Parties understand that they consent to the personal jurisdiction

of the state and federal courts in Iowa with respect to any action seeking to enforce the terms of this Agreement.

City agrees that it will abide by the Open Records Act, Iowa Code Chapter 22.

11.

Counterparts. This Agreement may be executed in one or more counterparts, all of which, taken

together, shall constitute one and the same instrument. Copies or facsimiles of signatures shall be the equivalent of

original signatures.

12.

Council Approval. Employee acknowledges this Release is subject to the approval of the City

Council. City agrees to present this Release to the City Council at the next meeting following the execution of this
Release.

13.

Read carefully. This document includes a release of substantial claims and rights. By signing this document,

you acknowledge that you have read the foregoing document, that you understand its terms, and that you

are freely and voluntarily signing the same after being advised to consult an attorney.

On Behalf of the City of Muscatine, Iowa

iJSn/siQDate;Date:
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Agreement”) is made by and between the City of Muscatine
(“City”) and Theodore Hillard (“Employee”) (collectively referred to herein as “Parties”)

On or about September 7, 2021, Employee filed a Petition at Law in the Iowa District Court for Muscatine

County against the City (“Lawsuit”). The Lawsuit alleged violations of the Iowa Wage Payment Collection Act and
Fair Labor Standard Act, as well as wage theft. City denies the allegations in the Lawsuit. The Parties intend to
resolve fully and completely all disputes, claims, issues, and differences between them including, but not limited
to, all claims alleged in the Lawsuit and all other claims, demands, or causes of action which arose prior to the
execution of this Agreement.

NOW THEREFORE, in consideration of the mutual promises and performances set forth herein, the

sufficiency of which the Parties expressly acknowledge, the Parties hereby agree as follows:

Non-Admission of Liability. This Agreement shall not be construed as an admission by City or
any of its elected officials or employees of any wrongdoing or any violation of any federal, state, or local statute or

ordinance or any enforceable right of Employee. City specifically disclaims any wrongdoing whatsoever against
Employee on the part of itself and its current or former officials, employees, or agents.

1.

2. Payment. On or after the date this Agreement is executed by the Parties, City will pay the total

sum of $ 1880.71 (“Settlement Amount”) to Employee.

Release of All Claims. In consideration of the promises and performances set forth herein.

Employee—on behalf of Employee, successors and assigns—hereby releases and forever discharges City and its
current and former officers, employees, elected officials and agents (“City Parties”) from all demands, claims,

causes of action, obligations, agreements, promises, representations, damages, suits and liabilities whatsoever, of
any kind or nature in law or in equity, that exists as of the date this Agreement is executed, whether developed or
undeveloped, known or unknown, foreseen or unforeseen. Employee acknowledges that Employee consciously

intends these consequences even as to claims for damages that may exist as of the date of this Agreement, but which
Employee does not now exist, and which, if known, would materially affect Employee’s decision to execute this

Agreement, regardless of whether Employee lack of knowledge is the result of ignorance, oversight, error,

negligence, or any other cause. The claims Employee is releasing include (without limiting the generality of the
foregoing) all claims, demands, or actions which were or could have been asserted by Employee; all claims arising
under the Fair Labor Standards Act (“FLSA”), the Iowa Wage Payment Collection Act and any other claims arising
under the common law of the State of Iowa, the federal government, or local governments—except for any claims
which cannot be legally released.

3.

4. Interpretation of Agreement. The Parties have reviewed this Agreement, and accordingly, this

Agreement shall not be construed for or against any party by reason of source of drafting. If any portion, provision,
or part of this Agreement is held, determined, or adjudicated to be invalid, unenforceable, or void for any reason

whatsoever, each such portion, provision, or part of this agreement and release shall be severed from the remaining
portions, provisions, or parts of this Agreement and shall not affect the validity or enforceability of such remaining
portions, provisions, or parts.

Warranty of Authority to Execute Agreement. The signatories to this Agreement represent and
warrant that each has the right and authority to execute this Agreement in their individual and/or representative
capacity, as applicable. In entering into this Agreement, no Party has relied on any representations or warranties of

any other Party, other than the representations or warranties expressly set forth within this Agreement. The Parties

intend this Agreement to be legally binding. The Parties are legally able to give and entitled to receive the

5.



consideration being provided in settlement of Employee’s Claims. The Parties affirm they have not been involved

in any bankruptcy or other insolvency proceedings at any time since the aforementioned Lawsuit was filed.

Third Party Interests. Employee represents that Employee knows of no person or entity who/that

has paid any amount on Employee’s behalf for which any other person or entity may seek, claim or attempt to

recover as a subrogate of Employee against City. If such lienholder, subrogate, or any person/entity with a third-

party interest exists. Employee agrees to satisfy those third-party interests out of the settlement proceeds which

Employee receives and further agrees to indemnify City for any such claims or interests that are asserted thereby.

Employee further represents that Employee has not assigned any of the Claims to any other person or entity.

Entire Agreement. This Agreement constitutes the entire agreement, written and oral, of the

parties hereto, and it supersedes and replaces all prior negotiations, proposed agreements, understandings,

representations, and agreements, written or oral.

6.

7.

8. Amendment. Modification. Waiver, This Agreement may not be amended, modified, or changed

unless the changes are in writing and signed by all Parties hereto. The waiver by any party hereto of any breach of

any provision of this Agreement shall not constitute or operate as a waiver of any other breach of such provision or

of any other provision hereof, nor shall any failure to enforce any provision hereof operate as a waiver at such time

or at any future time of such provision or of any other provision hereof

Additional Representations. The Parties, without further consideration, agree to execute and
deliver such other documents and take such other action as may be necessary to affect delivery of the Settlement

Amount and the dismissal of all claims with prejudice, each Party paying their own costs, including, but not limited

to execution of necessary documents to dismiss the Claims and Complaint with prejudice and timely deliver

payment of the Settlement Amount noted above.

9.

Fees and Costs. Each party hereto will bear its respective costs and fees, including attorneys’ fees.10.

Choice of Law: Consent to Jurisdiction and Laws. This Agreement will be governed by and
construed under the laws of the state of Iowa. The Parties understand that they consent to the personal jurisdiction

of the state and federal courts in Iowa with respect to any action seeking to enforce the terms of this Agreement.

City agrees that it will abide by the Open Records Act, Iowa Code Chapter 22.

11.

Counterparts. This Agreement may be executed in one or more counterparts, all of which, taken

together, shall constitute one and the same instrument. Copies or facsimiles of signatures shall be the equivalent of

original signatures.

12.

Council Approval. Employee acknowledges this Release is subject to the approval of the City

Council. City agrees to present this Release to the City Council at the next meeting following the execution of this
Release.

13.

Read carefully. This document includes a release of substantial claims and rights. By signing this document,
you acknowled

are freely a
at you have read the foregoing document, that you understand its terms, and that you

same after being advised to consult an attorney.

n
eodore H^ard On Behalf of the City of Muscatine, Iowa

2Zz Date:Date:
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